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Abstract

The structured legal system of Bangladesh is costly and takes a long time to complete. As a result,
poor citizens in rural areas can seldom seek justice through the formal judicial process. The costs of
hiring a lawyer, the time and money expended in court, and the amount of talent, schooling, and
experience needed to litigate all act as roadblocks to justice. As a result, poor people prefer or have no
choice but to use conventional justice systems such as Shalish. However, Shalish is a very informal
type of local judicial practice that heavily influences rural society’s power structure. With time,
people with special interests and musclemen dominate the informal justice system at the village level.
Alternative dispute resolution (ADR) had arisen in the Indian subcontinent to improve the village
justice system's condition. For the past 35 years, the state-led rural justice system, such as Shalish and
village court, has played an essential role in resolving petty rural litigation, but at a sluggish and
informal pace. In the evolving landscape of rustic political influence, this age-old court is having
difficulty dispensing justice to the countryside citizens. The study looked at the existing rural informal
justice systems in Bangladesh, especially the Union Parishad-led ADR, and argued that, if adequately
enabled and revamped, this justice system could be a desirable alternative to the formal system of
justice for people living in rural areas. The study aimed to recognize the obstacles that the Union
Parishad faces in dispensing justice, both directly and indirectly (UP).
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INTRODUCTION

Traditional justice systems are the
most critical problem of dispute resolution
in developing countries around the world.
It is estimated that the informal justice
system in many developed countries deals
with many conflicts (Chirayath et al.,
2005). For the villagers, it acts as a formal
guardian (Singer, 2018). Arbitration is a
form of alternative dispute resolution
(ADR) that allows parties to settle
disagreements outside of the courtroom. It
is a localized version of a standard conflict
settlement mechanism. It is a method of
resolving disputes between individuals,
families, lineages, and neighbors over
property, illegal activities, illegitimate
relationships, non-cooperation, and other
issues in rural society (Mohiuddin, 1999).
Due to extreme factional infighting and
rivalries in the villages, the village-based
Shalish has created severe functional
complications; localized petty conflicts
have increasingly been referred to the
Union Parishad (UP) Chairmen/members
for mediation, albeit outside of the formal
village courts. These also point to
pervasive corruption in the informal
Shalish performed by local government or
UP officials, including a lack of regard for
applicable laws or agreed justice standards.
The key bottlenecks liable for unfairness in
Shalish are the burden of the elite society,

control of money or special favor, fear of
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local terrorists, and dominance of fanatic
religious views. Shalish has been used as
an instrument for carrying out perverse
fatwas (mainly directed against women)
given and propagated by local religious
leaders in some areas of the world. In
today’s Bangladesh, anyone interested in
the continuation of Shalish finds it a real
challenge to revive and implement
traditional Shalish in a way that reflects
the people’s spirit and ambition. However,
it appears that reaching an equitable
settlement between the opposing parties
would be difficult due to ongoing
structural-functional issues and a lack of
peace and amity within the rural social
system. However, one encouraging trend
appears to be that several non-
governmental organizations (NGOs) have
stepped forward in recent years to
refashion  the conventional  Shalish
structure (Siddiqui, 1998).

Poor people's preference for
Shalish reflects the formal justice system’s
flaws rather than a reflection of
satisfaction with the systems themselves
(Woodhouse, 2004). This system has
several issues, including corruption and
misuse of authority, prejudice in judgment,
and non-compliance with international
human rights standards, such as
discrimination or cruel and degrading
punishments, lack of inclusiveness, and

transparency. Since the typical Shalish is
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made up of men, women are especially
vulnerable to harsh judgments and
penalties (Khair et al., 2002). Traditional
Shalish was once thought to be the most
efficient means of resolving conflicts.
However, its meaning, importance, and
efficacy have all declined in recent years.
a) racism, b) corruption, c) gender
inequality, d) lack of legal knowledge, €)
money and power control, f) shifting social
norms are the reasons for shalish’s reduced
status (Islam, 2011).

In Bangladesh, Shalish is currently
caught in a vicious cycle of complications.
Huq (1998) cited studies on rural informal
Shalish led by the Union Parishad as a
source of widespread corruption among its
administrators. In casual Shalish incidents,
there is a propensity to deny or pay
insufficient attention to institutional laws
and permitted justice standards. Most
Shalish operations are influenced by
orthodox religious beliefs,  wealth,
nepotism, political dominance, and the
social status of upper-class citizens. As a
result, the Shalish rulings are impervious
to corruption, nepotism, and political
patronage  pressures  (Golub, 2003).
Because of difficulties in getting to court,
financial problems, literacy issues, and a
long-standing  unresolved case, poor
villagers do not want to file a case
informal court. As a result, they tend to
resolve the issue in Shalish. In disputes
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between groups with unequal social or
economic standing, however, the dominant
party still wins. When it comes to the poor,
prejudice is particularly pronounced.
Rather than referring to the legal system,
decisions on tradition or faith are often
taken based on personal interpretations of
texts and cultural norms (Siddigi, 2003).
Corruption may also infect the process in
other respects, such as when a panel
member solicits bribes to sway the group’s
agreement in a particular direction (Golub,
2003). The pressure of the wealthy, the
power of money or special favors, the
threat of local jihadists, and the dominance
of orthodox religious views have all been
described as significant bottlenecks in
Shalish (Siddiqui, 1998). Many conflicts
are not resolved in the Shalish system;
instead, quarrels or physical assaults occur,
leading to abuse. Furthermore, when
deciding on this process, face value is
heavily emphasized. Nepotism is also
visible, and harsh punishment and unjust
trial practices can drive a person to commit
suicide, even though he or she is not the
victim or guilty party.

Shalish is widely used in rural
communities where the justice system is
available. Almost all of the problems that
disadvantaged people are concerned with
are addressed, such as social security, local
violence, the defense of people's rights,
and the settlement of family and
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neighborhood conflicts. Informal legal
structures can govern key institutions at a
lower cost and in ways that are more
reflective of local circumstances and
customs (Khadiagala, 2001). This process
is also favored for several reasons,
including its low cost, speed, flexibility,
cultural impact, and openness to poor
people’s concerns about dispute resolution.
According to Woodhouse (2004), people
prefer informal conflict resolution because
they believe it is less expensive, faster, and
simpler to use than the formal legal
system. Time, distance, and cost are
particularly significant barriers in rural
areas. It can take villagers a long time to
travel to the district court for interviews.
As a result, the villagers feel at ease
resolving their issues through the informal
justice system, as informality provides
low-cost conflict resolution mechanisms to
the wvulnerable and uneducated (Depew,
1996).

According to Woodhouse (2004),
villagers and village leaders emphasize
community  cohesion, claiming that
resolving conflicts informally enabled the
community as a whole to remain peaceful
and avoid embarrassment in court. They
describe their neighborhoods as one big
family with strong family bonds that
should not break. Furthermore, the Shalish
scheme, like  magistrate’s  courts,

significantly decreases the workload of the
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formal justice system. It’s also worth
noting that, since Bangladesh’s traditional
justice system is politically tainted and
plagued by long delays, most people avoid
dealing with it (Wardak, 2002). As a
result, in rural areas, the conventional
institution of informal justice persists.
People are content to settle their problems
quickly and cheaply. In circumstances
where biases and power imbalances
prevent fair treatment of disputes,
traditional justice, or Shalish, can provide
simple, secure, and understandable access
to justice (Haque, 2002). As a result, this
study can help focus on the benefits that
local people receive due to an effective
Shalish system. It could be linked to
student academic discipline, as well as
local and national growth. The results of
the research can be helpful to
policymakers in local government. The
analysis can also identify significant
obstacles to ensuring justice or an
impediment to improving local
government and Union Parishads.

The overall goal is to project the
effectiveness of arbitration (Shalish) as an
alternative  dispute resolution in
Bangladesh. The specific objectives of the
study are: (i) To assess the effectiveness of
the arbitration (Shalish) process/justice
system of the local level, (ii) To find out

the community perception of benefits from
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the system, (iii) To seek out the

potentiality of the arbitration (Shalish).

METHODS

The study was conducted from
January to October 2020. A research
design is a set of conditions for data
collection and analysis that seeks to collect
relevant data cost-effectively for research
purposes (Aminuzzaman, 1991). Any
study requires selecting an appropriate
research design because it offers a
structure and allows the researcher to
determine everything from the research
goal to the operational implications of data
analysis. According to Cresswell (2009),
there are three main methods to conducting
scientific research: quantitative,
qualitative, and mixed approaches. To
achieve the research goals, a qualitative
approach is necessary. Besides, a
questionnaire survey was performed to
make the most of the time available. Every
study has its own set of methods for
achieving the study’s goals. This study
was planned around the research variables
to conduct the study’s overall goal. The
information for the analysis was gathered
from both primary and secondary sources.

Three methods were used to collect

primary data. To begin, a questionnaire
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survey of residents was conducted.
Second, interviews with union leaders
were also performed (Chairpersons,
member). Finally, as part of a Key
Informants Interview, information would
be gathered from busybodies and civil
society members (KII). This research will
hold an in-depth discussion to gain a better
understanding of the results. Secondary
data was gathered from books, journals,
and commissioned research studies by
international donor agencies and other
organizations. Finally, context information
was compiled with the help of secondary
sources.

The study was conducted at the
level of the Union Parishad. It was
performed at Bijoypur union under
Moddom
Dhonmura of Cumilla districts. The study

Bijoypur,  Kashipur, and
area is situated a very close distance to the
researcher's station. For communication
convenience, the study area was selected
by the researchers. The following is a
detailed scope of the analysis, which
includes critical research questions,
metrics, measurement methods, and
essential variables organized by study

objectives:
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Table 1: Research Matrix

Objectives Indicators Variables Measuring Tools
To assess the Bias Elites power, political Qualitative and
effectiveness of the calculation impact, nepotism. quantitative tools and
arbitration techniques (average,
process/justice system percentage, correlation),
of the local area. etc.
To find out the Level of Equal justice, low cost, Qualitative and

community
perception of benefits
from the arbitration
system.

To seek out the
potentiality of the

satisfaction

Ensure

speedy, dispute
resolution, efficiency.

Legal order, maintain
strong association, high
level of collaboration.

quantitative tools and
techniques (average,
percentage), etc.

Qualitative and
quantitative tools and

arbitration (Shalish)

transparenc
system. P y

techniques (average,
percentage, correlation),
etc.

The study’s participants included
Parishad

members), poor rural men and women who

Union leaders  (Chairman,
sought assistance from the UP-justice
system, and local Union Parishad elites.
Representatives from UP are actively
involved in the UP and local arbitration
processes. Therefore, women who sought
help from local justice should be available
and willing to share their information. A
final list of selected participants would be
made based on a preliminary interview
with prospective participants to confirm
their suitability and willingness to

participate in the research. Random
sampling, stratified sampling, and multi-
stage sampling would all be covered in the

study.
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The study used a total sample size
of 90 people to execute it. The respondents
were chosen using a method known as
purposeful sampling. The participants in
the study were drawn from the general
public, elected officials, and local elites
interested in Shalish. Shalish’s final users
are marginalized. The elected official and
local elites are also active in the Shalish
process as managers. These two sectors
learn about their

were chosen to

conventional informal institutions'
perspectives and observe social practices.
Furthermore, as an informal
customary Shalish, the general public will
be influenced positively or negatively. The
case study approach is sufficient for data
collection and qualitative research. It aids

in in-depth analysis and considers it
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purposefully to create a broad perspective.
Case studies primarily assist in the
comprehension  of complex  social
phenomena. Many researchers still use
case studies because they are helpful for
every observational step of a study (Yin,
2009). Three case studies were performed
to investigate the outline and effectiveness
of Shalish in practice. To make data
analysis more accessible, all of the
collected data would be transcribed into
excel texts, and the data would be further
analyzed. Tabulation, frequency, the
percentage would be used as statistical
methods. Graphs, tables, narrative text,
basic computations, and logical reasoning
would be used to present the result. The
analysis would be done following the

study objectives.

RESULTS AND DISCUSSION

The three crucial terms ‘ADR’
make up the mechanism of the Alternative
Dispute Resolution System. The term
“alternative” is one or the other of two
items, of two things so that one or the
other may be preferred, or offering a
choice of two or more things. In everyday
language, the term “dispute” refers to a
disagreement or quarrel. The term
resolution refers to something that has
been resolved or is in the process of being
resolved Dbetween the disputing parties.
Thus, the word 'Resolution’ can mean 'to
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resolve.” It can mean an appropriate
solution to a problem or challenge.

According to a study followed by
Hossain (2012), Bangladesh’s structured
justice system is currently costly and
maintains a lengthy process. Rural poor
people are rarely able to obtain justice
through this scheme. As a result, poor
people choose to practice Shalish. Shalish
is a very informal type of native justice
that prominent people inspire in rural
areas. In Bangladesh, about two-thirds of
religious disputes do not enter the formal
court, according to Islam (2015). The rural
population enjoys the widespread use of
the traditional Salish method. The poor
have no other choice but to stick with the
Salish scheme. According to a UNDP
report, Shalish committees deal with a
wide range of minor criminal matters in
operation. Many criminal cases have a
civil component, allowing the Shalish to
deal with them and order the convicted
party to pay compensation, increasing
access to justice and reducing the burden
on the formal system. Almost all
Bangladeshis (97%) are familiar with the
traditional Shalish and its functions
(UNDP, 2015).

Mediation, also  known as
conciliation, is the most common form of
alternative dispute resolution. Mediation,
unlike arbitration, offers a forum for

parties to settle their differences with the
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assistance of a neutral third party (Jaiswal
& Mandloi, 2020). A mediator attempts to
put the parties closer together and assist
them in reaching an understanding on their
own (Roberts, 2007). Suppose the parties
are unable to reach an agreement. In that
case, they must go to arbitration—either
before the same arbitrator or a new
arbitrato—for a final and binding
judgment (Touval & Zartman, 1985).

ADR is a broad term that refers to
various methods for settling disputes
outside of the courtroom. It is divided into
six categories: negotiation, mediation,
arbitration, conciliation, collaborative law,
and early neutral assessment (Scottish
Legal Aid Board, 2014). Most types of
ADR, except for arbitration, are facilitated
settlements. Several studies have found
that mediation has more advantages than
adversarial court processes, such as
quicker resolution, reduced costs, higher
levels of satisfaction, and better
compliance with settlement agreements
(Salem, 2009). While the benefits of
mediation are usually placed in contrast to
adjudication, Genn (2009) argues that the
presumption that mediation (and by
extension other types of ADR) is an
alternative to litigation and adjudication is
misleading since the most common type of
conclusion to litigation is, in reality, an
out-of-court settlement. According to
Genn (2009), the literature on mediation is
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marked by divergence, if not division, of
opinions on its efficacy. It’s the right
strategy for the right issue, with the right
people involved (Costantino & Merchant,
1996, 1996). As a result, the parties
usually can choose who will decide on the
question. The parties will also address the
terms and conditions in which negotiators
are used to resolving disputes and the
procedures for their selection. Some
contracts call for “eternal” arbitrators.

According to Folberg & Taylor
(1984), mediation is the mechanism by
which the parties, with the help of a
neutral individual or persons,
systematically isolate contested issues to
formulate options, discuss alternatives, and
achieve a consensual solution that meets
their needs. Furthermore, the disputants
have the opportunity to settle the matter
with their own hands. Money and power
are valuable assets that affect the outcomes
of recent Shalish decisions, jeopardizing
the organization's reputation and respect
among the general public. The Shalish
scheme was also found to have high levels
of corruption (Aminuzzaman, 2000).

In developing countries like
Bangladesh, an effective alternative
mechanism is needed to break the current
justice deadlock (Islam, 2012). At the
grassroots level, Shalish is a viable
alternative. Despite its flaws, this informal
mechanism is the primary method for
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resolving rural conflict (Alim, 2006). As a
result, upgrading Shalish would necessitate
a detailed plan initiative. It is essentially
free of official legislation but not entirely
free of everyday activities. Shalish affects
rural life and the rural power system,
dominated by a few wealthy and
influential people (Islam, 2012). When all
people have equal access to power,
marginalized people will finally have fair
access to justice. Shalish, governance
policies are soundly enforced through
good justice practice to ensure equal
justice by rearrangement (Asaduzzaman,
2019). The satisfaction of the local
population is used as a measure of the
success of the rural justice system in this
research.

The analysis focuses mainly on
finding out gaps between theory and

practices regarding the informal system

Hagqg et al. (2021)

according to the scenario of three villages.
It also attempts to understand the
characteristics of ADR of the three villages

under the Bijoypur Union of Bangladesh.

Demographical Profile of the
Respondents

A demographical profile is an
essential part of the study. Generally,
demographical profiles include gender,
age, homeownership, employment status,
(French, 2014).

Demographics are about the population of

and location

a place the culture of that's area. In this
study, age, participant's gender, occupation
of the participants, educational
qualifications were considered important
demographic aspects of the respondents.
These demographical profiles are given

below:

Figure 1: Respondents Gender

Gender of the Respondents

Source: Field Survey, 2020
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Figure-1 shows the respondent’s
gender. In this study, primary data were
collected from 90 respondents of three
villages under the Bijoypur union in
Cumilla District. We took 80% male
members & 20% female members of these
three study areas while collecting data.
The research has been conducted based on
their information. However, in the villages,
females were reluctant to answer and
participate in the discussion. So, in this
study, researchers were to collect data only
from 20% female respondents.

Figure-2 shows that the age of the

respondents. To conduct the study, the

respondents included general people, UP
elected  representatives, and local
busybody. Different ages were covered to
make the study more representative. These
respondents’ age were classified into
different groups, such as under 20 years,
20-35 years, 36-49 years, 50-65 years, and
65 years above. Considering the total
number of respondents of three areas, it
was found that most of the respondents
(44%) belonged to the age group 50 to 65
years. Under 20 age were 8%, 20-35 ages
were 11%, 36- 49 were 31% and 60+ were

6% respectively.

Figure 2: Age of the Respondents

Age of the Respondents
mUnder20 =20-35 m36-49 m50-65 m65+
44%
11%
8% ﬂ %
/—- t J
Under 20 20-35 36-49 50-65 65+

Source: Field Survey, 2020
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Figure 3: Education Level of Respondents

Hag et al. (2021)

Educational Qualification of the Respondents

llliterate
16%

Master
7%

Bachelor
5%

Primary
11%

Source: Field Survey, 2020

Figure 4: Respondents Occupation

Others

Unemployed
Teacher
Government Official

6%

Student

Respondents Occupations

26%

10%

10%

Businessman

Housewife

30%

| 11%

Source: Field Survey, 2020

Figure-4 shows the occupation of
respondents. To know the present socio-
economic condition, it is very significant
the the

respondents. It is required to investigate

to observe occupation  of

the occupation of the respondents and
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occupation representing the skill level,
attitude, and supervision capability that
analyses arbitration effectiveness. It is
revealed that most of the respondents
(30%) involve in business. Rest 11%

housewife, 16% Teacher, 7% student,
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government official 6% and 26% farmer.
10 % of respondents were financially

wicked, and they were unemployed.

The Effectiveness of Arbitration Process
of Local Area: Analysis of Views of
Respondents of Three Villages

In a variety of situations, Shalish
does not put forward a reasonable effort.
Instead, it exacerbates people's divisions in
specific ways. Various problems forced the
villagers into forming factions. If the
offender was terrible, there were usually
no issues. In Shalish, community leaders
and elites would agree to a rebuke or a fine
(Alim, 2006).

defendant is wealthy, a faction is formed in

Nonetheless, if the

Shalish. The dominance of the local elite,
nepotism, bribery, and political influence
were all significant indicators of the

arbitration ineffectiveness
(Islam, 2012).

The table-2 shows the level of the

process’s

local elite's power. In this regard, most of
the respondents (48%) mentioned ‘high.’
According to them, the local elites provide
rendering service to ordinary people
directly as a trustable hand. To solve
different cases, their influential power is
high. Another 16% expressed ‘'moderate’ in
response. They handle the whole matter in
many conflict cases and try to satisfy both
parties. Finally, 15% of respondents said
'very high influence’ in response and take
speed money. Most of the time, they
cannot handle service providing efficiently
and effectively in a time-bound way. Some
citizens are faded up with the

mismanagement.
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Table: 2

The Level of the Local Elites Power

(Response of General Citizens)

Criteria R’:g{;‘:}%‘;gzs Percentage %

Very High 14 15%

43 48%
Moderate 14 16%
Little 12 13%
Very Little 7 8%
Not at all 0 0%
Total 90 (100%0)

Source: Field Survey, 2020
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Table: 3
The Level of Political Impact
(Response of General Citizens)

_ Number of o
Criteria Respondents Percentage %

Very High 31 35%

High 21 23%

Moderate 23 26%

Little 3 3%

Very Little 10 11%

Not at all 2 2%

Total 90 (100%0)

Source: Field Survey, 2020
The table-3 shows the level of slow the process and demonstrate their

political impact. In this regard, most of the muscle power to win the animosity party.
respondents (35%) mentioned 'very high.’ Finally, 23% of respondents expressed
According to them, Shalish is presently high because political parties often
infested with considerable politicization. malpractice and destroy morality. Conflict
Politically supported people are leading is frequently colored politically for gaining
the rural Shalish procedures nowadays. personal interest.
Another 26% expressed ‘moderate’ in In case study-1, participants
response. According to them, the political described how political parties currently
class is attempting to manipulate the entire influence the Shalish procedures that affect
Shalish system. Suppose their supporter is local people. The case is present below:

realized to be vicious. In that case, they

Case Study-1: Conflict on land-related issues

Sujon, Nayon, and Prodip (Pseudo names) were their brothers. They live in the same village.
Sujon said that his cousin has illegally consumed his bamboo and sold 20 medium sizes of
bamboo from the disputed land to other persons without his permission. The price of that
bamboo was around 5000 tk. When the person cutting down bamboo, Sujon created a barrier
and discouraged cutting bamboos from this disputed land. In that moments, Saiful's wife
abused Sujon. So there was started a massive quarrel. Then Sujons daughter came there and
requested him not to harm her father.

At last, they arrange a political party so that they have threatened him. He had gone to the
rural community leaders to proper justice. After five days, Salish sittings in their house for a
solution. Finally, Sujon got one part, and his cousin got two elements from the land
ownership. The disputed land also settles by negotiations, but the political party provided
extra money.
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Table: 4
The Level of Nepotism
(Response of General Citizens)

Criteria Number of Percentage %
Respondents
Very High 5 6%
High 17 19%
Moderate 40 44%
Little 18 20%
Very Little 10 11%
Not at all 0 0%
Total 90 (100%0)

Source: Field Survey, 2020

The table-4 shows the level of
nepotism. In this regard, most respondents
(44%) mentioned 'moderate’ because all
disputing parties and Shalish supervisors
exist simultaneously in the same society.
They are familiar through various means,

party,
community, and organization. The elites

including  family,  political

continuously retain alliance. Moreover,

familiarity, dealings of money, and
influential power often encourage partisan
conduct. Another 20% expressed ‘little” in
the

relation.19% of

response. them,

Shalishkers

According to
maintain
respondents replied high because they
never go against muscle power. Shalish
administrators are maintaining close
relations.

The table-5 shows the level of

equal justice. In this regard, most of the
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respondents (36%) mentioned ‘average’
regarding equal justice. Dishonesty has to
turn into a common occurrence of Shalish
at present (Alim & Rafi, 2003). Some
people use it as a tool of misusing the
unfortunate  people. Several elected
representatives have malpractice as a
18%  of

respondents said not satisfactory because

matter of  apprehension.

of ill practice. Unfair justice has existed in
the Shalish
administrators and the disagreeing parties

arbitration system.
are living the same society. 15% of
respondents said that political biases are
distressed to save the offender. On the
other hand, 14% of respondents said they
never hesitate to inform others about their
decision. 10% of respondents said
excellent, regarding the disputes in rural

areas are resolved arbitrarily.
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Table: 5
The Level of Equal Justice
(Response of General Citizens)

Criteria R':g&ggggis Percentage %
Excellent 9 10%
Very Good 6 7%
Good 13 14%
Average 32 36%
Little 14 15%

Not Satisfactory 16 18%
Total 90 (100%)

Source: Field Survey, 2020

The table-6 shows the level of

expense for conducting the conflict
resolution. In this regard, most respondents
(32%) mentioned little because the Salish
be

efficiently with low cost of cigarette, betel

procedure can organized  very

leaf, and tea. Sometimes it can be arranged

even without any charge. 27% of
respondents said moderate in response.
The Shalish meeting is set after the lunch
session. Occasionally Shalish meeting is

also nominated for Friday or free time

(Alim, 2006). Thus none had to lose his
work or other activities. Village people are
accessible at the afternoon session.
Besides, it commonly takes no additional
time, more than two or three sessions. 22%
of respondents said very little in response.
Therefore, the minimum cost is used for
conduction Shalish and any dispute
resolutions are implemented at low cost.
On the other hand, only 5% of respondents
said high because some busybody takes

money secretly.

Table: 6
The Level of Expense for Conducting the Conflict Resolution
(Response of General Citizens)

Criteria Number of Percentage
Respondents %
Very High 0 0%
High 5 5%
Moderate 24 27%
Little 32 32%
Very Little 20 22%
Not at all 9 10%

Source: Field Survey, 2020
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Table: 7
The Level of Efficiency
(Response of General Citizens)

Criteria Number of Percentage %
Respondents
Very High 0 0%
High 6 6%
Moderate 21 22%
Little 44 46%
Very Little 25 26%
Not at all 0 0%

Source: Field Survey, 2020

The table-7 shows the level of
efficiency. In this regard, most of the
respondents (46%) mentioned ‘little’ in
rural areas, and both parties were
permitted to renounce the Shalish board.
Then both parties are put up with whatever

jury decisions they proceed. Another 26%

expressed ‘very little in response.
According to the respondents, the
Shalishkers exploit the impoverished

person by using authority. Therefore, a
biased decision is not ensuring efficiency.
22% of respondents said moderate because
sometimes the depressed party has no
opportunity, and they comply with the
partial judgment. The respondents believe
that Shalishkers have no proper training
and quality of leadership.

The table-8 shows the level of

importance of collaboration for dispute
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resolution. The old-fashioned Shalish is

supposed to offer justice regarding
explanations. It encourages the settlement
of relationships between offender and
victim. In this regard, most of the
respondents (27%) said vitally essential in
response.

To maintain equal justice,

justice-seeker, local busybody, elected
representatives, and local elites should
build sound collaboration so that equal
justice preserves to all. Another 16% said
collaboration for dispute resolution is
essential for restoring the relationship
between offender and victim. On the other
hand, 20% of respondents said not so
crucial in response because all disputes are
not solved. Sometimes, some cases are not
settling, and the offender did not approve
the decision of Shalish. Finally, the case

was passed to a formal court.
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Table: 8
The Level of Importance of Collaboration for Dispute Resolution
(Response of General Citizens)

Criteria Number of Percentage %
Respondents
Essential 15 16%
Vitally Essential 24 27%
Important 10 11%
Moderately Important 16 18%
Not So Important 18 20%
Not Important 7 8%
Total 90 (100%0)
Source: Field Survey, 2020
The table-9 shows the level of respondents said that the level of

this
respondents (35%) mentioned 'moderate’

inclusiveness. In regard, most

in response. Shalish system is more
participatory, and ordinary people can
express themselves freely and without fear
as per the respondents. They know that
they are comfortable with this practice and

adjust to the existing cultural norms. 8% of

inclusiveness was high. However, people
of both parties express their complaints
firmly. 28% said inclusiveness was not
Women's

appropriately ~ maintained.

participation is ignored. Because the
culture of women's involvement is not
developed yet, they are not included in the

points of the jury decision.

Table: 9
The Level of the Inclusiveness
(Response of General Citizens)

Criteria Number of Percentage %
Respondents
Very High 2 2%
High 7 8%
Moderate 35 39%
Little 25 28%
Very Little 16 18%
Not at all 5 5%

Source: Field Survey, 2020
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Table: 10
The Extent of Women Participation in the Process of Shalish
(Response of General Citizens)

Criteria Number of Percentage %
Respondents
Very High 0 0%
High 0 0%
Moderate 0 0%
Little 12 13%
Very Little 20 22%
Not at all 58 65%

Source: Field Survey, 2020

The table-10 shows the Extent of
Women’s Participation in the Process of
Shalish.

respondents (65%) mentioned ‘not at all,

In this regard, most of the
in response. In the Shalish system,

women’s involvement is denied
commonly. They aren’t included because
the

dominated nature of society. However,

of religious beliefs and male-

domestic abuse, illicit sexual relations,
women’s repression, marital issues, and
other conflicts should be considered.
Another 13% expressed 'little’ in response.
According to them, women representatives
seldom play a role in women-centred
disputes as per the respondents' view.
Therefore, women's situations are not

measured appropriately.

Figure 5: Types of Settled Dispute by Shalish System

Others
Dowry related violence
Adultery
Rape
Land
Oraldivorce
Desertion

Marital dispute

Type of Settle Dispute by Salish

30%

Source: Field Survey, 2020
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The figure-5 shows about types of
disputes that are settled by the Shalish
system. The justice seekers are capable of
determining their disputes. Sometimes the
UP member/chairman was invited to solve
the problem. Most of the respondents
(30%) said land-related disputes are
resolved by Shalish procedure as the land
dispute is prevalent in rural areas. Rural
people face various cases and try to
resolve their quarrels. Marital disputes are
17%, desertions are6%, oral divorces are
21% & dowry related violence’s are §%.

The table-11 shows the level of
benefit from the arbitration system. In this
regard, most respondents (56%) mentioned
'moderate’ in response. The Shalish system
is a suitable source for the people in
ensuring justice. It facilitates in justifying
comparative views of the occurrence of

disputes in the local region. The most

common disagreements are land-related
quarrels, assault, fight, husband-wife
separation, and domestic violence. 14%
expressed 'high' in response. According to
them, Shalish has been extensively
accepted in the rural people for resolving
any minor discords. Ordinary people
consider it as per their organization. It
creates to help easy access and free of all
formalities. Another 12% said very high
because Shalish is more flexible and no
strict rules. Villagers consider it as a good
opportunity for justice due to its speedy
and easily accessible. Even nothing writing
on paper is required. There is no need for a
noted down. The contested party verbally
declares senior rural busybody and village,
elite person, political figure, civil society
member, UP chairman/member, etc. Local
busybody fixed a day and asked other

Shalishkers based on informality.

Table: 11
The Level of Benefited from Arbitration System
(Response of General Citizens)

Criteria Number of Percentage %
Respondents
Very High 11 12%
High 13 14%
Moderate 50 56%
Little 6 7%
Very Little 10 11%
Not at all 0 0%

Source: Field Survey, 2020
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Figure 6: The Extent of Reliability of Arbitration than Village Court System

39%
36%

4%

The Extent of Reliability of Arbitration

12%

9%

D

Very High High

Moderate Little Very Little

Source: Field Survey, 2020

The figure-6 shows the level of
reliability of arbitration. Most of the
respondents  (39%) said arbitration
consider a high level reliable to people. In
the current time conflict, dowry, women
violence is a significant problem in rural
areas (Kamruzzaman, 2015). The shalish
process is very trustable to ordinary people
because it saves money and saves time.
36% of the respondent’s average reliability
because it offers a range of services. The
Shalishker were truthful at the greatest to
deliver justice to rural people. People
might have trust to get natural justice.
However, Shalish had recently appeared as
a commercial platform for them. Without

any interest, elites did not solve any

Page | 34

difficulties. 12% of respondents said little
because the judgments of Shalish
procedure are impenetrable due to
corruption and political support. The
respondents faced problems of corruption.
9% of respondents replied very little in
response.

In a case study-2, participants
defined how minor quarrels turn into more
significant conflicts that carry serious
consequences. Moreover, bribe was an
alternative substance in Shalish. Finally,
participants described a case (Case study-
3) how the Shalish process resolves
significant disagreements. The images
below provide a good understanding of

conflicts.The case study indicated below:
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Case Study-2: Reduction of Local Conflicts

Rahman and Kamal (Pseudo names) are neighbors. The goat of Rahman damaged the
harvests of Kamal. So, he caught the goat for confined. Rahman's father hearing this news
and went to Kamal's home. They said Rahman's father would keep the goat in the local
'Khoar.' Otherwise, they will kill it. Kamal's wife mistreated Rahman's father. At a stage, they
meet a quarrel. After sometimes Kamal also reached there. The beating was started among
them. Hearing the crying sound, neighbors came to the occurrence place and protested them.
After four days, they went to village community leaders to settle down the dispute through
Shalish. Salish groups like UP chairman & member, village distinguished people with both
parties assembled to solve the issue. After hearing the whole matter from both parties. The
Shalish board decided that Kamal will give Rahman 2,000 Tk. as fine. They must seek regret
to Rahman’s family for their misconduct openly. Finally, the conflict was terminated through
local Shalish procedures.

Case Study-3: Gender-based Violence

Rima Begum (Pseudo names) when she was 13 years old, she faced domestic violence. Her
neighbor Saiful Islam (Pseudo names) was 24 years old, which often disturbs her. Several
times Saiful Islam proposed to her. When Rima moved here and there, he always followed
her. Once, Rima was going to the bank of the river with her younger cousin. There was
nobody around there. At that time, Saiful requested her to do to physical relation, but she
refused. Then Saiful touched her hand and want to feel her private part. When Rima started
crying, Saiful left her. Her younger cousin noticed everything and informed Rimas’s mother
of details. Her father complained against Saiful to the court. After some days, Shalish sitting
in her locality at the school field. UP members and renowned people gathered to resolve the
problem. Seven persons constituted a jury board to end the crisis. After hearing the whole
matter, they took the decision. The Jury Board decided that Saiful would give Tk 30,000 as a
fine. He must be seeking an apology for his misbehavior to Rima. The Saiful family accepts
the decision and agrees to provide money as compensation. The case was solved without any
enforcement.

Key Observations and Findings 2. Political Impact: This study has

Significant findings of the study are given that Shalish is now infected with

below: huge politicization. Respondents
1. Local Elites Influence: The Elites expressed that politicians earn
people appreciate natural more money through the rural

domination over poor people in
society. Rural power structure turns

around elite class society.

http.//jurnal.unsyiah.ac.id/GASPOL

Shalish process.
Nepotism: In such disputes, the

busybody often shows partiality
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based on their relationship. They
try to maintain a power connection.
The elite's people keep the formal
alliance.

4. Unequal Treatment: Local people
don’t identify with the existing
legal remedies. This traditional
justice procedure cannot judgments
timely and adequately. The
structure can little help rural
people.

5. Low Efficiency: Some persons
have taken as a business. Political
lobby creates low efficiency.
Sometimes corrupt busybodies are
saving to the offender. Lack of
integrity and accountability are
noticed in some case disposal.

6. Lack of Inclusiveness: Common
people have low awareness and
little confidence in this system.
There was existed a lack of
inclusiveness.

7. Ignore Women’s Participation:
The rural deprived women are
often victims of violence. Local
patriarchal systems are the main
barrier to exercise power. In the
Shalish system, women’s

participation is  deprived of
gathering generally.

8. Less Reliable: The socio-economic
situations of service seekers are not

well. Their education level is under
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SSC. It points out that rural
villagers who stay in better
conditions do not rely on this
system. The Rural responsible
body does not have adequate
knowledge and expertise regarding

the settlement of arguments.

CONCLUSION

The absence of proper justice is a
significant  problem in  Bangladesh
(Nasreen, 2003). Due to fair justice, people
are incapable of voices heard,
encountering discrimination, and cannot
use their human rights. While functioning
justice systems are accessible to general
people, they can help create a safe,
efficient, and affordable environment with
positive effects. Unfortunately, the formal
justice system is too pressure, with
massive workloads in Bangladesh.

In many developing countries, rural
people, particularly vulnerable groups,
have a deficiency of knowledge of formal
justice systems and a lack of the costs of
legitimate proceedings. To protect the
people from the lengthy judicial procedure
of the legal law court, the Bangladesh
government introduced the Village court
rule after the liberation. Presently it was
changed, namely Village Court Act, 2006
(Sikder, 2016). However, this ensures a
high level of formality. The government

had given great importance and
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highlighting the justice system, primarily
criminal and civil disputes for the rural
people (Panday & Mollah, 2011). The
Shalish system contributes to decreasing
the pressure on the formal law court
(Masum & Ara, 2017).

From the study, it has been found
that generally, people are conscious about
the Shalish system, and they are also
interested in this system for conflict
resolution. For better performance, they
are pleased. To resolve the disputes by
maintaining alternative ways with the
intervention of the informal justice system
iS a great success. It has made great
opportunities and expectations to the
complainant public. A quarrel is settled
with due time and lowest to ensure
honesty. Arbitration is an informal justice
system that has effectively resolved
disputes, demonstrating a dynamic ADR
for improving rural access to justice. But
this study indicates that Shalish is not
reliable to provide equal justice due to
politicization, nepotism, lack of
inclusiveness. Some critical issues can
create the Shalish system more efficient
and active. So, these following matters
would make the Shalish system more
effective.

1. The power of the local elites should

be reduced.
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2. For making the Shalish system
effective and robust, it should
receive adequate logistical support.

3. All citizens must be made aware of
the Shalish system. Local elites,
UP Chairmen, and members
nominated as informal justice. The
government should arrange training
programs for them.

4. The authority should require
regular supervision.

5. Honesty and integrity must be
increased among the jury board.

6. Electronic media should build
awareness of the procedures among
citizens. In addition, the

government must be encouraged

the NGOs to create awareness

among all villagers.
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