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 This article examines the intersection of International Humanitarian Law (IHL) 

and International Environmental Law (IEL) in the protection of the marine 

environment during armed conflict, with particular focus on areas beyond national 

jurisdiction under the “common heritage of mankind” principle. It argues that 

while IHL provides limited safeguards against environmental harm, its scope 

remains inadequate to address the complex ecological threats posed by modern 

warfare at sea. IEL, particularly the United Nations Convention on the Law of the 

Sea (UNCLOS) and related instruments, continues to apply in times of armed 

conflict and may fill the regulatory gap left by IHL. Using a doctrinal legal 

research approach, this study analyzes relevant treaties, international case law, and 

soft law principles such as the PERAC Guidelines and the Martens Clause. The 

findings suggest that IEL should not be suspended during hostilities and must be 

interpreted harmoniously with IHL to ensure effective protection of the global 

commons. The article concludes that reconciling IHL and IEL is necessary to 

strengthen legal safeguards for the marine environment, emphasizing the role of 

states, international organizations, and judicial bodies in operationalizing this 

convergence. This provides a theoretical and practical contribution to international 

law by advancing an integrated legal framework that upholds both humanitarian 

and environmental values in maritime armed conflict. 
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I. INTRODUCTION 

 The interpretations of various legal experts on the term "law" differ, in fact some 

legal experts explain that "law" cannot be interpreted because it has a very broad scope 

covering all aspects of an ever-evolving society.i Hans Weh said that the origin of the word 

law is the word "Hukm" from Arabic with its plural "Ahkam" which means a reference to 

decisions (judgement, verdice, decision), provision (provision), instructions (command), 

government (government). , and authority (authority, power.). Besides that, Vinogradoff 

said that law means a set of rules that are held by society by giving policy honor and 

authority to everyone and goods. From this perspektive, it is clear that law is a set of rules 

that function to provide rules about how to behave and certain actions of a person in 

community activities.Indonesia is founded on article 1 paragraph 3 Constitution of the 
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Republic of Indonesia 1945  hereinafterreffered to as UUD NRI 1945  and is a country  that

upholds the rule of law. To create a peaceful and just society, a legal system is needed.

However,  there  are  many  laws  that  have  been  violated,  even  the  functions  have  been

manipulated for personal gain, or people think that laws or laws are not important

  The  state  ensures  each  citizen  right  to  exercise  their  individual  religions  and  engage  in 

worship  consistent  with  their  views  and  religion,  according  to  Article  29  paragraph  2  of  law  33 

Number of 2014 concercing the halal Product Guarantees  the 1945 Constitution  regulation Number

33 of 2014 about Halal item ensure contains certain specialized laws and regulations that contain 

some  of  these  statutory  provisions  that  govern  halal  certification.ii  Legal  certainty  is  the  main 

motivation for the government to enact Halal Product Guarantees are the subject of law 33 Number 

of 2014  concerning the halal product guarantees  According to Radbruch explained that the meaning 

of  the  firmness  of  a  law  is  influenced  by  several  factors.  First,  the  law  is  positive.  Second,  law 

depends on facts or definite rules, at least using data. Third, facts need to be formulated clearly.iii

  Indonesia is only one of many significant examples of product halalness within the country.

The major cases that have occurred are troubling and have had a negative impact on every part of 

society. One of the first major cases to be precise in 1998 involving lard content as a problem in 

various food products was the first major case. Then in 2000, there was the case of MSG Ajinomoto 

which was initially considered halal, it did not stop there. In 2009, pilgrims who had received the 

Meningitis Vaccine containing pork enzymes again shocked Indonesia. In addition, the same thing 

has happened to instant noodle products originating from Korea according to what was reported by 

the Supervisory Agency, and residents were shocked by the discovery of pork content in the chicken 

seasoning  and  seasoning  mixture  at  the  Solaria  Restaurant in  2015.  The  restaurant  was  proven  to

have a halal certificate in 2014.iv  The Food and Drug Supervisory Agency (BPOM) explained that in

2017 the permit for transport of imported goods in the form of instant noodles the origin of Korea 

has been revoked because the manufacturing procedure is considered not to meet halal standards,

resulting  in  contamination  of  the  goods  with  Pig  DNA.  Given  the  cases  that  occur,  it  is  the 

responsibility of the government to maintain certainty and the needs of Muslim buyers in this country 

are  seen as  not  optimal.  Weaknesses  that  occur  in certification  and  control related  to  halal  goods 

originating from the government will certainly cause losses for Muslim consumers.v

  The fact that the government is concerned about and takes the subject of halal certification 

seriously  is  demonstrated  by  the  existence  of  the  Omnibus  Law  No.  11  of  2020  concerning  the 

omnibus  Law  (hereinnafter  reffered  to  as  Law  No.  11  2020  on  the  creation  of  jobs.  which 

incorporates regulations connected to certification as halal. Every product that enters, circulates, or 

is exchanged on the territory of the State of Indonesia must be certified as halal, according to article 

4 of  law No 33 2014  the Halal  Product Guarantee Law.No 33 of The 2014 The government really
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hopes that Law Number 11 of 2020 will actually want to expand the necessities for halal affirmation.

For commercial actors who fail to implement halal safeguards for products that have been granted 

halal approval in accordance with  the  provisions of Article 25 letter b Law No. 33/2014: “Maintain 

the halal status products that have obtainted halal certifificates.”  they will be given criminal sanctions

or subject to punishment up to five years in prison or a fine of up to IDR 2,000,000,000.00.vi

  The Law on Halal Product Assurance has provided a change to the legal paradigm related to 

halal  certification.  Halal  certification  was  originally  only  limited  to  voluntary  (voluntary)  for 

business actors, but in its development contained in the JPH Law, halal certification on products has 

become mandatory (maindatory). There is a process of shifting old laws into new laws, where facts 

are found that occur in the field that in the voluntary paradigm there are many violations. The change 

in the Maindatory (compulsory) paradigm will provide new challenges to existing law enforcement

in Indonesia relating to halal certificationvii

  The process of reviewing research results relevant to this research has been carried out. However,

from the study of the research results, there are still various differences in terms of the object of study,

results  and  research  conclusions.  The  following  are  some  of  the  research  results  that  have  been

reviewed, including: Research conducted by May Lim Charity, research title: Halal Product Guarantee

in  Indonesia.  This  research  is  discussed.  This  research  only  discusses  regulations  related  to  Halal

Products  in  Indonesia  which  are  adjusted  to  Law  No.  34  of  2014  and  other  similar  laws,  namely

consumer law, food law and procedures for obtaining halal certification

  The  second  research  was  conducted  by  Andita  Nara  Researcher  with  the  research  title:  Legal

Consequences of Business Actors on Food Products that are not Halal Certified. The research discusses

consumers who do not include labels on their products that say  halal, resulting in problems of consumer

doubt regarding haram products and legal consequences. arising from companies or consumers who do

not display halal labels.

  The  third  research  was  conducted  by:  Oktaviana  Hardayanti  Adismana  with  the  research  title

Criminalization  of  Violations  of  Business  Actors'  Obligations  to  Include  Non-Halal  Statements  on

Products.  This  title  discusses  dealing  with  existing  crimes  related  to  Article  27  of  administrative

sanctions against business actors.

  What needs to be studied further academically is criminal liability regarding violations of halal 

certification,  both  criminal  obligations  regarding  what  is  done  by  a  person  or  company.  For  the 

purpose of establishing criminal responsibility that makes the  fulfillment of legal objectives, namely:

justice, clarity and expediency. Where acts that can be given criminal sanctions (delict) in the form of

a prohibition (delict  Commissionis)  or instructions to do  or leave something (delict  Omissionis).viii

Instructions or prohibitions are called norms. If this norm is violated, the manufacturer can be subject 

to  sanctions,  which  are  called  Based  on  the  description  above,  the  discussion  regarding  law



 

   

 

 

    

 

 

 

II. RESEARCH METHODS 

In this study,, researcher applied normative juridical research. In this case what is meant is 

research that looks at law which is seen as a standard or used by everyone in society and becomes 

a reference for their way of behaving. In this study, obtain information or related data related to a 

problem which is then raised according to the theory of library research (library research).  In this 

research, the researcher uses two sources of legal documents, namely sources of legitimate materials 

that are essential, especially basic legal materials, as legal materials that are authoritative, namely 

legal materials that have; secondary legal material, which consists of literature, results from 

research, journals, articles, papers in seminars, and other literature that has a correlation with the 

problem that is the object of research; in addition to legal documents in the form of legal dictionaries 

and encyclopedias (tertiary law).. 

 

III. RESEARCH RESULT AND DISCUSSION  

3.1. Responsibilty for violation of halal certification 

 Dispute resolution of failure to depart Umrah pilgrims by Umrah travel agencies can be 

made in Litigation and Non-Litigation. In this settlement dispute, the parties can choose a 

settlement through the court or outside the court. An out-of-court settlement is a settlement without 

suing the opposite party, known as Non-Litigation. In addition, problem resolution can also be 

resolved by the realm of court, namely suing the guilty party to the District Court, which is called 

Litigation.  

D. Simons defines a criminal act as an act which by law can be punished and carried out by 

someone who can be held responsible for his actions, whether intentional or unintentional In this 

regard, the Criminal Code, which has been in effect until now, is broken down into criminal 

demonstrations, especially violations included in book two and violations in book three of the law. 

The difference between the two lies in the assessment of legal awareness as a whole by 

emphasizing statutory offenses and legal offenses. The thing that becomes another basis for 

differentiating between violations and crimes is different in the severity or lightness of the criminal 

sanction that is threatened. Violation of the criminal threat given is lighter than the crime. On the 
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enforcement against violations of halal certification for various types of products spread throughout 

Indonesia deserves further academic review. It is prioritized to discuss something that has the nature 

of iusconstituendum when the Halal Product Guarantee Law is enforced effectively in 2024 based on 

Government Law  Number 29 of 2021  is hereinafter  reffered to as the trade sector. Concerning  trade

organizer)ix  Therefore this research raises the title "Implementation of Punishment for Violation of

Law Number 33 of 2014 Concerning Halal Product Guarantees”.
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other  hand,  crime  is  threatened  with  severe  punishment  such  as  imprisonment  or  punishment.

Meanwhile,  SR  Sianturi  and  EY  Kanter  said  that  specifically  a  crime  has  five  components  as

follows;

a. Error;

b. Actions that are against the law;

c. Situation, location and time or other objective elements;

  d.  A form of action that has been prohibited by a law and for such violation is subject to a

criminal penalty;

e.  Subject.

  Law enforcement is a tool to achieve a legal goal, because technically, the law is able to provide

and  implement  the  following  things;  First,  law  is  a  tool  to  guarantee  certainty  and  create

consistency in society; Both Laws become a tool for the government  to determine sanctions; The

three laws are used by the government as a tool to provide protection against criticism; The four

laws as a tool for distributing resources.

  This is because the unitary state of Indonesia places a spiritual value on the life on the state

and national life in a very crucial position, in accordance with what is stated in Pancasila, precisely

contained in the first precepts of Pancasila and in the  Constitution of Republic Indonesia 1945

(UUD NKRI 1945) ,As a result, the government has given guarantees to all Republic of Indonesian

citizens about this matter  on the basis of the constitution. The state has safeguarded each resident's

independence to accept their individual worship and religion in accordance with their religion and

beliefs, according to Article 29 passage 2 of the Constitution of republic of Indonesian 1945 (UUD

NRI  1945)  which  states  the  situation  in  question.  For  Indonesian  people  who  practice  Islam,  a

number of regulations determining whether a product is halal are based on a clause included in

Article 29 of the Constitution of Republic Indonesian (UUD NRI 1945) Consumption of halal food

is considered a non-ritual worship by Muslims.

  In Islam there are guidelines for consuming products that are halal in nature and obligatory, as

His words:

َّ بِع  وْا  خ  ط تتَ َّو لَْ   ۖ طَ  يِ بًا  حَ  ل لً  رْ ضِ  ا لَْْ  فِى  َّما  مِ  َّنا  س  كل  وْا  ال  ُّي هَا   َ ٰٓيا    God bless you بِ يْ  ن  ُّم  عَد   و 

  "O people, eat from (food) that is lawful and good that is in the earth, and do not follow the

steps of Satan. Truly, satan is a real enemy to you.” (Qs. Al-Baqarah [2]: 168)”.

  The Prophet Muhammad, has warned a Muslim to only trade merchandise that is halal, both

the material, the technical procedure for making it, and its origin.Therefore we must realize how

important it is to determine whether a product we want to use or consume is truly halal. Currently,

guaranteeing the product’s halal status is very important."Health is wealth" this proverb reminds

how important health is for everyone. Arrangements for the right to health have been regulated in



 

   

 

 

 

 

 

 

 

 

 

 

  

  

 

 

 

 

1. Based on Law Number 33 of 2014 Concerning Guarantees for Halal Products  

The existence of law 33 of 2014 pertaining to guarantees for kosher products which has the 

aim of providing legal certainty which has been stipulated on October 17, 2014. Article 4 law No. 
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various  national  and  international  instruments.   According  to  the  World  Health  Organization

(hence referred to as WHO), "Wellbeing is how much an individual or gathering can understand

yearnings and address ecological issues, which includes a positive idea  that emphasizes physical

strength in addition to social and personal resources.". Especially if you look at this era, technology

and  science  are  developing  rapidly  which  presents  a  lot  of  junk  food.  In  other  aspects,  the

development of technology and science also has an influence on the way to process, manage and

utilize various basic ingredients for drinks, cosmetics, food and medicines and other products. halal

which will cause difficulty in differentiating when the product is completely ready.

  The guarantee of engaging in religious practice in accordance with one's religion needs to be

more thoroughly regulated in order to establish a more thorough legal foundation. The following

is stated in Regulation Number 12 of 2011' of 2011 is hereinafter  referred to as the law forming

regulations article 7 paragraph 1 about the creation of laws and regulations:

  a)Contitution of the Republic Indonesian  1945;

b) MPR Decree;

c) UU/PERPU;

d) PP;

e) PERPRES;

f) Provincial PERDAs; and

g) City/Regency PERDA are only a few examples.

  Based on the explanation of the law above, in a hierarchical manner, it is clear that the 1945

Constitution is the highest legal authority among other sources of law, and the rules that guarantee

every citizen can worship in accordance with their religious  beliefs refer to this constitution. Then

made  into  various  implementing  regulations  referred  to  in  Article  28  E  and  Article  29  of  the

Constitution of Republic Indonesia 1945. In this case the implementing regulations will be made

in the form of laws, up  to government regulations regarding halal products. Therefore, a statutory

regulation that has regulated halal certification and labeling contains every violator which results

in criminal sanctions for actions that violate labels and halal.

  Based on article 4 of the 2014 ( regarding halal product guarantees )Law and enforced five

years after the law was passed, which reads "halal obligations for products distributed and traded

in Indonesia", and also regulated in article 67 paragraph 1. This  shows that the producer or business

actors are required to carry out halal certification after completing a five-years a period of time. If

the business actor dosn’t pay attention to this, the next step is to be subject to legal sanctions.
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33/2014 of the Halal Item Assurance Regulation specifies that each thing that will enter, stream

and be a traded inside the area of Indonesia should be destined to be halal. Meanwhile, an article

pertaining to "halal obligations for products" in article 4  of Law Number 33 of 2014,  which was

enacted five years ago, mentions "halal obligations for products distributed and traded in Indonesia.

This shows that producers who are commonly called business actors are required to carry out the

halal certification process after passing five years. if the business actor does not pay attention to

this matter, he will be subject to legal sanctions.

  The reality To ensure that every believer has the freedom to practice their religion, the State is

expected  to  provide  insurance  and  certifications  with  respect  to  an  item’s  halalness  before  it is

consumed  by  the  overall  population,  according  to  the  Also,  the  Halal  Product  Guarantee  Law

known as Regulation Number: Concerning Halal Product Guarantees, Law No. 33 of 2014.  Legal

certainty, principles of protection, transparency and accountability, efficiency and professionalism

and effectiveness are used to implement the halal product guarantee Law Number 33 of 2014. All

Indonesian citizens, especially Muslims are protected by halal Product Guarantee without harming

non-Muslim  Indonesian  citizens.  In  the  standard  of  equity,  the  execution  of  halal  Product

Guarantee the standard of equity, the execution of halal product guarantee is required to be able to

provide a proportional reflection of justice for every resident of Indonesia.

  The most significant change that occurred as a result of the sanctioning of the Law No. 33/2014

was the change that happened in the voluntary paradigm to become mandatory to carry out product

certification  distributed  throughout  Indonesia  based  on  what  has  been  regulated  in  Article.

Mashudi  assessed  that  the  Law  No.  33/2014,Law's  implementation  had  legal  consequences,

including:  To  start  with,  with  the  exception  of  items  that  have  a  halal  label,  it  is  prohibited  to

consume beverages, cosmetics, food, biological chemical products, drugs or genetic engineering.

Second, companies that include the halal label are not only from large companies but also from

small  business  actors,  even  though  the  industry  is  unofficial.   Third,  legal  norms  contained  in

cooperation  charters, laws, ministerial decrees.

  In the  Law No. 33/2014, to be precise, in articles 56 and 57, it is written about. Article 56

states “Business actors who do not maintain the halal status of products that have obtained halal

certification are the essence of this market. If the perpetrators include non-halal ingredients in the

product mixture, then the food will be prohibited from being punished.”  According to Article 57

Law No. 33/2014,: Any person involved in violating the halal product guarantee process who does

not maintain product confidentialitya person who participates in the implementation of the halal

Product Guarantee process but fails to keep the formula confidential, even though it has been noted

in the information provided by the Business Actor in accordance with Article 43,Law No. 33/2014

will  face  criminal  charges  and  a  maximum  sentence  of  imprisonment.  of  2  (two)  years  or

punishment as a fine most extreme nominal value of IDR 2,000,000,000.00 (two billion rupiah).



 

   

 

 

 

 

 

 

 

Syiah Kuala Law Journal :  Vol.9 (1) April 2025

Ifahda Pratama Hapsari  100

  The  offender  responsibility  system  it  not  fully  explained  it  the  halal  guarantee  product

However, if one looks at the criminal articles that have been made, namely Articles 56 and 57,

Law  No.  33/2014  it  will  be  found  that  the  phrases  "intentionally"  or  "with  intent"  and  other

synonyms are not used at all to describe intentional wrongdoing   Likewise, there is no formulation

of  an  error  based  on  negligence,  such  as  "because  of"  negligence"  or  similar  phrases  that  are

capable of giving meaning as a formulation of a problem due to negligence. There is no formulation

of an error in the form of negligence or intentionality, so if a grammatical conclusion is drawn, it

means  that the  criminal liability system  for  the  halal Product  Guaranatee  No.  33/2014 is  direct

responsibility.   Mistakes  made  by  business  actors  can  be  determined  to  be  legal  subjects

automatically. According to article 56: “Business actors who do not maintain the halal status of

products that have obtained halal certification are the essence of this  market. If the perpetrators

include non-halal ingredients in the product mixture, then the food will be prohibited from being

punished”  businesses who do not take care of the are halalness of items that i have received Halal

Certificates in accordance with Article 25 Law No 33/2014:  letter b is punishable by up to five

years in prison or a fine of up to IDR 500,000. Two billion rupiahs, or IDR 2,000,000,000.00”.

  Business Actor means an individual or can be called a business entity which is ehether or not

a legal entity exist by carrying out its business activities throughout Indonesia. Products that have

been designated as halal based on the laws of Islam are referred to as halal products. The procedure

for  product  halalness  means  a  progression  of  exercises  to  guarantee  the  halalness  of  an  item

including providing ingredients, processing, storing, packing, distributing, selling and serving the

product, indicating the halalness of a particular product.

  So changes to the composition or halal guarantee system (SJH) which are determined at least

when providing materials, processing, storing, packing, distributing, selling and serving products

can be interpreted as an act of "not maintaining product halalness".  According to Article 25 of the

Law No. 33/2014. it is expressed is that business entertainers who is have Halal Testaments are

expected to: a) Halal-confirmed halal items must be accompanied by a halal label; b) always keep

up  with  the  halalness  of  items that  have  gotten  Halal  Testaments; c)  Halal  and non-halal  items

concerning  area,  processing  equipment,  place  of  slaughter,  distribution,  storage,  sale  and

presentation must be distinguished; dreestablish the Halal Endorsement on the off chance that the

Halal Authentication has entered the grace period; and make a report to halal product guarantee

administration body (BPJH) regarding the changed composition of the ingredients.

  Cases of substitution of raw materials have occurred in one of the large companies, precisely

PT. Ajinomoto Indonesia. Simultaneously with the deadline for the halal certificate for a-ji-no-mo-

to products, the steps taken by PT. Ajinomoto Indonesia is submitting an application to renew the

halal certificate in June 2000.  The team tasked with inspecting the Central and East Java food,

mediciane  cosmetics  research  institute  (LPPOM-MUI),  National  Agency  of  Drug  and  Food



 

   

 

 

 

 

 

2. Based on Law Number 11 of 2020 Regarding Job Creation  

The Job Creation Law was created with flexible laws and rules, making licenses and 

procedures for bussines straightforward. This law also has various beneficial implications for Halal 

Product Assurance.The adoption of Law No. 11 /2020, which governs activities such as: the 

quickness of halal certification services, the simplicity with which MSEs may receive funding for 

certification, legal certainty, structural authority, and making efforts to promote the Indonesian 

halal ecosystem.  

The purpose of copyright is to reinforce the requirements of Article 56, Law No. 33/2014 

which are as follows: Business actors who neglect to ensure the halalness of products for which 

Halal Certificates have been obtained in line with Article 25 b are subject to criminal penalties that 

include either a fine with a nominal maximum of  IDR 2,000,000,000.00 (Two billions rupiah).  

The latest laws and regulations that have long been set aside, will apply according to the 

principle (lex posterior derogar priori) if laws and regulations that are equivalent are not in line 

with other laws and regulations. In such a case, Law No. 11 / 2020 is an addition to Law No. 33 

/2014 on halal product guarantees, and if there is a conflict between the two laws, Law No. 11 

of/2020 will be utilized as the reference or the relevant law.  

Apart from the criminal aspect, this law accelerates the halal certification process, which is 

contained in several articles including: 

a. Article 33 Law No. 33/2014 is amended so that it reads:  

• Termination of item halalness is done by the MUI. 

• The Halal Fatwa meeting occurs when the product halalness is terminated in accordance 

with paragraph 1.  

• According to paragraph 2, the Halal Fatwa Council determines the product's halalness 

within a maximum of three days after the Indonesian Ulema Council receives LPH's product 
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Control  (  BPOM)  Surabaya  and the Ministry of  Religion  carried  out  an audit  on  August 7.  On

October 7, 2000 the Qur'an Commission of the Indonesian Council of Ulema issued a choice that

Bactosoytone cannot be used as an ingredient for microbial reproduction  and further processing

into  MSG.   therefore  the  Fatwa  Commission  asked  PT.  Ajinomoto  Indonesia  asked  that

Bactosoytone be immediately replaced with other halal materials.  In this case food, mediciane

cosmetics research institute (LPPOM-MUI) requested that PT. Ajinomoto recalled products that

had been distributed before November 23, 2000 because these products contained Bactosoytone in

their processing. PT Ajinomoto Indonesia in a press release admits that Bactosoytone, which is

derived from pork extract,  is used as a substitute for polypeptone, which is an extract derived from

beef,  because  it  is  more  affordable  and  economical.  The  case  with  the  a-ji-no-mo-to  product

occurred in 2000 as a result of which the lawNo 333/2014 did not apply retroactively to this case.



 

   

 

 

 

 

 

 

 

 

 

3. Gonverment Regulation No. 39 of 2021 Concering Implementation of the Halal 

Product Guarantee Field  

In carrying out the provisions inArticles 48 and 185 letter b of Regulation Number Long term 

2O2O concerning Position Creation, settling on an Administration Guideline in terms how to field 

of halal products is carried out, item assurance is vital.   

Administrative sanctions will be imposed for violations of the implementation of (JpH) in 

Government Regulation Number 39 of 2021 (concerning the implementation of halal Product 

guarantee the field hereinafter reffered to as No. 30/2021). regarding the guarantee sector's 

implementation. Business entertainers face managerial approvals as gone ahead in passage   

(1) as: a written or verbal warning;  

b. removing goods from circulation 

c. Halal certificate is revoked; and/or  

d. administrative fines. LPH is subject to administrative sanct 

ions based on paragraph 1 consisting of:  

a) administrative fines;   

b) express or written warning; and/or 

             c) operational suspension.  

The level of violation is a consideration in imposing administrative sanctions as set forth in 

paragraph (1). (5) Administrative sanctions in accordance with paragraphs (2) and (3) may be 

imposed alternatively, in stages and/or cumulatively. (6) In the event that administrative fines are 

determined based on passage (2) letter b and section (3) letter b, the most extreme is, or 

IDR.2,000,000,000.00. (two billion rupiahs )  

Criminal law applies to administrative criminal law. which is focused on violations of 

administrative law. Because of this, an administrative crime is said to be an offense comprising of 

an infringement of a regulatory rule or guideline and conveying with it a crook endorse.   

In addition to tax law, banking, consumer protection and capital markets, the meaning of 

administrative law also includes economics, health, academics, spatial planning, environment, 
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inspection or testing results.

  •  The  Ulema  Council  of  Indonesiasubmits  to  BPJPH  (Halal  Product  guarantee

administration body) the termination of a item’s halalness based on paragraph 2 as the source of

the issuance of Halal Certification.

  b.  Article  35  Law  No.  33/2014   is  amended  to  read  "Halal  certification  based  on  what  is

written in Article 34 Law No. 33/2014 paragraph 1 BPJPH issues with a maximum of one working

day, as determined after the product halal fatwa".This shows that in addition  to providing criminal

authority, this law provides convenience to the halal certification process.
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social  welfare  and  other  related  fields.  This  is  because  the  definition  of  administrative  law

(administrative law) when viewed from the opinion of the Black's Law Dictionary is a set of laws

made by administrative institutions as a result of laws, decisions, instructions, also, guidelines in

carrying out the authority and duty to give rules from related institutions (a collection of rules,

regulations, orders, and decisions issued by administrative agencies to carry out their regulatory

powers and responsibilities) Based on what was mandated at the opening of the  Constitution,of

Republik of indonesian (UUD NRI 1945) The Social Welfare Policy's realization of a society that

is just and prosperous serves as the context for the presence of criminals. aspects in administrative

legislation, therefore a policy is needed to protect the whole community (social defense policy).

Because of this, the presence of a regulatory policy for all kinds matters pertaining to the state's

responsibility  to  make  social  government  assistance  in  accoedance  the  are  earnestly  required,

particularly those provisions of state administrative law.

  The three laws and regulations governing halal certification have the same process of criminal

liability, namely using a system of direct criminal liability (strict liability).This shows the firmness

and consistency of the three regulations related to criminal liability.  According to article 25 b,

Law No 33/2014  it states that every Business Actor who does not take care of his product's halal

status and has obtained a Halal Certificate in accordance with Article 25 letter b Law No.33/2014

will be subject  to criminal prosecution and face up to five years in prison or a fine of IDR 500,000

billion rupiahs, or IDR. 2,000,000,000.00 and It is stated that a participant in the actualization of

the  JPH (halal product guarantee)  process  who  does not  respect the formula's  confidentiality is

included in the Business Actor's information, as stated in one of the articles, namely Article 43,

Law No. 33/2014 will be criminally convicted and sentenced to a maximum of two years in prison.

in prison or a fine of up to IDR 10,000 or both. IDR.2,000,000,000.00.

  The three laws and regulations governing halal certification have the same process of criminal

liability, namely using a system of direct criminal liability (strict liability).This shows the firmness

and consistency of the three regulations related to criminal liability. According to article 25 b Law

No. 33/2014, it states that every Business Actor who does not take care of his product's halal status

and has obtained a Halal Certificate in accordance with Law No 33/2014 Article 25 letter  b will

be subject  to criminal prosecution and face up to five years in prison or a fine of IDR 50,000, or

IDR 2,000,000,000.00 and It is stated that a participant in the actualization of the JPH process who

does not respect the formula's confidentiality is included in the Business Actor's information, as

stated in one of the articles, namely Article 43, will be criminally convicted and sentenced to a

maximum  of  two  years  in  prison.  in  prison  or  a  fine  of  up  to  IDR  10,000  or  both  IDR

2,000,000,000.00.

  Under this decree, direct criminal responsibility is involved. The conclusion that can be drawn

grammatically is that the form of criminal liability in the JPH Law No. 33/2014  is in the form of
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direct responsibility due to the absence of an intentional or negligent error formulation. By showing

the  offender  element  of  the  article,  mistakes  made  by  business  actors  can  be  automatically

determined  as  legal  subjects.  This  includes  elements  of  commission  and  omission,  that  is,  the

Commission commits prohibited actions from criminal decisions, and omission is not carrying out

certain actions from criminal decisions that have been obliged by it to be carried out.  Behavior

has a broader meaning than action or deed, which has the same meaning as act or commission. The

definition of behavior is not limited to the meaning of action to carry out something but includes

not carrying out certain actions. Based on what has been explained, what can be concluded is  that

not carrying out certain actions that are mandatory in nature on criminal decisions cannot be called

actions or actions or acts or commissions. However, it is still behavior that violates the law.

IV.  CONCLUSION

After the process of review and discussion is carried out, the writer draws the conclusion that:

1. Regarding halal certification, the following are actions that may result in criminal sanctions:

a. Violation  of  non-maintenance  of  halal  products  against  products  that  obtain  halal 

certificates;

b. Violation of the non-existence of safeguarding formula secrets recorded in halal product 

data.

2. Regarding certificate violations, the following are some criminal responsibilities including:

a. The system of direct criminal liability (strict liability) is contained Law No. 33 /2014;

b. Regulation  No.  11  of  2020  concerning  Position  creation,that  the  system  of  liability  for 

intentional  errors  is  for  individuals  and  a  substitute  for  criminal  liability  (vicarious 

liability) for corporations;

c. The  actualization  for  halal  product  guarantee  sector  under  Law  No.  39  concercing  the 

Implementation of the  halal Product Guarantee Sector.

No. 39 of 2021 is governed by a direct criminal liability system (strict liability).
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