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ABSTRACT

This article explores the dimensions of law enforcement in relation to
the illicit practice of burning peatlands in Riau Province, Indonesia. It
primarily delves into efforts to enforce the law against environmental
offenses, particularly those associated with peatland combustion. Using
instances of peatland burning in Riau Province as illustrative cases, this
article provides a comprehensive overview of the challenges
encountered and potential measures for strengthening law enforcement
in response to this significant environmental transgression. The
discourse encompasses the roles played by law enforcement agencies,
prevailing regulations, hurdles in the enforcement process, and
strategies to enhance the prosecution of such violations. Research
findings underscore the imperative need for robust law enforcement to
mitigate human-induced peatland fires. The focal point of concern
revolves around law enforcement aspects, with an emphasis on the roles
of enforcement officers, collaborative efforts across sectors, and
impediments faced in the process. Notably, the study reveals that the
efficacy of law enforcement against criminal acts of land burning in
Riau appears suboptimal.

Keyword: peatlands, criminal acts, law enforcement, burning, Riau
province.
INTRODUCTION

Environmental destruction resulting from criminal acts of burning peatlands

in Indonesia has become a serious concern both nationally and internationally
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(Zulkarnaini, et.al, 2020). The serious impact of peatland fires not only threatens
local ecosystems, but also has a negative impact on public health, the economy and
environmental stability at large (Zulkarnaini, et.al, 2023). Therefore, the issue of
law enforcement continues to be in the spotlight relating to environmental crimes,
how law enforcement efforts are implemented and the challenges faced in the
process. The importance of law enforcement regarding the criminal act of burning
peatland is very clear because this aspect is one of the main causes of peatland fires
(Nggeboe, 2020). An in-depth understanding of the legal efforts and cooperation
needed to overcome environmental problems is essential in efforts to reduce the
negative impacts they cause (Supriadi, 2010).

Peatland fires in Riau which often occur repeatedly are a clear example of the
conflict between economic interests and environmental protection (Zulkarnaini,
et.al, 2021). The role of law enforcement officers, cross-sectoral coordination, and
the obstacles that arise in enforcing the law against criminal acts continue to be the
main subject (Haritia, 2019). Discussing and discussing the peatland burning case
in Riau will provide an in-depth understanding of the law enforcement efforts that
have been carried out as well as the challenges that need to be overcome. By
mapping peatland fire cases, it not only aims to present a complete picture of law
enforcement efforts, but also offers ideas regarding the need to expand cooperation
between various stakeholders, both from the public and private sectors, to overcome
serious problems related to peatlands. This effort can provide comprehensive
insight into efforts to enforce the law against the criminal act of burning peatlands
and become the basis for more effective solutions in preserving the environment in
the future (Mulkan & Aprita, 2022).

Burning peat and land is one of the serious challenges faced in preserving the
environment and ecosystem in Riau Province (Arifudin, et.al, 2019). This practice
not only damages nature, but also has a major impact on air quality, climate change
and the welfare of local communities (Deslita, et.al, 2020). Especially in Riau, the
problem of peatland burning has become a deep and complex environmental issue.
In this context, law enforcement plays a key role in efforts to overcome the crime
of peatland burning. The crime of peatland burning in the Riau region has become

the center of attention because the cases that have occurred provide a real picture
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of the complexity and seriousness of the problem of peatland fires caused by human
actions. This is where it is important to provide an overview of the law enforcement
efforts undertaken and the need for expanded cooperation to overcome significant
environmental problems.

It is hoped that this article will provide a deeper understanding of law
enforcement efforts regarding the criminal act of burning peatlands in Riau
Province and encourage discussion and further steps to protect the environment and
ensure the sustainability of the ecosystem. The purpose of this article is to explain
and analyze law enforcement efforts related to peatland burning in the Riau region,
as well as highlighting the various challenges faced in the law enforcement process.

The main focus is on the role of law enforcement officials, prevention efforts,
and cross-sectoral cooperation which are the keys to overcoming this environmental
crime. In discussing this issue, we will describe various real cases of peatland
burning in Riau which have become the public spotlight. These cases will be used
as concrete examples to illustrate the challenges faced by law enforcement officers
and the impact of these illegal acts on the environment and local communities.

RESEARCH METHODS

This research uses normative legal juridical research with a statutory
approach. Normative legal research is literature research that examines regulations
relating to the enforcement of peat land criminal laws in Indonesia. Research was
carried out through studies of primary legal materials, secondary legal materials and
tertiary legal materials. Studies on secondary legal materials take the form of
research on legal principles, systematic legal research, research on levels of vertical
and horizontal synchronization, as well as through legal comparisons (Rangkuti,
2020). The data collection method used was the library research method by testing
the document and library materials used in this research. The data was analyzed
qualitatively-normatively, researching by interpreting and constructing statements
contained in statutory documents. The qualitative analysis method is built based on
secondary data in the form of theory, meaning and substance from various

literature, statutory regulations and primary data, then analyzed using normative
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laws, theories and related expert opinions, so that conclusions can be drawn about

the meaning of legal policy. crimes related to peatland fires (Sood, 2021).

RESEARCH RESULTS AND DISCUSSION
1. The Fires in Peatlands and the Regulations

Peatland fires are the burning of peatland areas in both large and small areas.
Peat and land fires often go out of control and if this happens the fire will burn
everything nearby and spread following the direction of the wind (Arifudin, et.al,
2019). Fire itself can occur due to two things, namely natural fires and fires caused
by humans. Peatland fires are currently a major problem that must be paid attention
to. Historically, peatland fires, especially in the wet tropics, in Indonesia have
occurred since the 18th century.

Forest and land fires can occur both inside and outside forest areas, on
mineral soil and peat (Yusuf, et.al, 2019). Fires that occur on peatlands are more
difficult to control because fires can spread through above-ground biomass and in
the peat layers below the surface. The smoldering process in peatlands is difficult
to detect visually. Dry peat conditions resulting from land clearing and
canals/ditches can cause peatlands to easily catch fire, especially during the long
dry season. In this regard, Riau Province is one of the areas that needs special
attention because it has a peatland area of 3,867,413 ha or 43.61% of the total area
(Yusuf, et.al, 2019).

The use of peatlands and their protection are regulated in the 1945
Constitution and Law no. 5 of 1990 concerning Conservation of Biological Natural
Resources and Their Ecosystems. Then it is also regulated in Law no. 41 of 1999
concerning Forestry, Law no. 19 of 2004 concerning Stipulation of Regulations in
Lieu of Law no. 1 of 2004 concerning amendments to Law no. 41 of 1999
concerning Forestry became law. UU no. 18 of 2013 concerning Prevention, Law
no. 18 of 2004 concerning Plantations, Law no. 32 of 2009 concerning
Environmental Protection and Management, PP No. 28 of 1985 concerning Forest
Protection. Additionally, several Decrees of the Minister of Forestry as well as
several Decrees of the Director General of PHPA and the Director General of Forest

Concessions.
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The importance of peatlands is increasing because peatlands are the
lifeblood of many people. Peatlands are used as basic capital for carrying out
national development, both in terms of economic, socio-cultural and ecological
aspects in order to increase people's prosperity (Noor & Sabiham, 2010). This is in
accordance with Article 33 paragraph (3) of the 1945 Constitution, "Earth, water
and the natural resources contained therein are controlled by the state and used as
much as possible for the prosperity of the people.” Peatlands that should be
maintained and utilized optimally by paying attention to sustainability aspects have
now experienced degradation and deforestation which is quite surprising for the
international world (Yulianti, 2018). In fact, Indonesia received a Guinness World
Record released by Greenpeace as a country that has the fastest annual deforestation
rate in the world. Data shows that almost 60 percent of peatlands in Riau have been
destroyed with a damage rate of 4% every year.

The damage that occurs due to the management and use of peatlands so far
does not pay attention to the benefits that will be obtained from the existence of
these peatlands, so that environmental sustainability is disrupted (Darmawan, et.al,
2016). The main cause of damage to peatlands is fires that occur in peatlands
repeatedly due to humans using fire in efforts to clear peatlands for plantations,
agriculture and also Industrial Plantation Forests (HTI). In addition, fires are
supported by global warming, extreme droughts which are often associated with
climate influences provide ideal conditions for peatland fires to occur (Noor &
Sabiham, 2010). Itis no longer a secret to the community and neighboring countries
that almost every year Indonesia experiences peatland fires, especially peatlands in
Riau. However, on the one hand, every time a peatland fire occurs during the dry
season, Riau has difficulty extinguishing it.

The government has made efforts to overcome these fires by trying to
regulate the problem of peatland fires specifically in a regulation. Article 18 PP
Number 45 of 2004 states that, the protection of peatlands from fire as referred to
in Article 6 letter a, is to avoid peatlands caused by: (a) human actions; (b) natural
forces (paragraph 1). Human actions as referred to in paragraph (1) letter a, include:
(a) burning peat land without permission; or (b) throw away objects that could cause
a fire (paragraph (2)). Natural resources as referred to in paragraph (1) letter b,
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include the effects of lightning, volcanoes, natural resource reactions and/or
earthquakes (paragraph (3) (Supriadi, 2010). Starting from the provisions of Article
18 paragraph (1) letter a, namely the regulations that protect peatland fires from
human action, is a problem that needs serious attention, because there is a very bad
habit in society, especially entrepreneurs in the plantation sector who carry out
plantation land clearing. often making peatland burning the main option.

Enforcement of criminal law against peatland burners in Riau has many very
important implications, considering the serious impact it has on the environment,
ecosystem and society (Haiti, et.al, 2022). Burning peatlands can cause
environmental disasters, because they are difficult to control and cause smoke haze
that damages public health and economic activity. Legal enforcement against
peatland burners is important to enforce environmental laws and regulations that
have been established to protect natural resources and ecosystems. Law
enforcement against peat land burners certainly aims to maintain environmental
sustainability, protect fragile ecosystems, and ensure that natural resources can be
enjoyed by current and future generations (Pasai, 2020).

2. Law Enforcement Against the Criminal Act of Peat Land Burning

As with other criminal acts, environmental crimes are processed based on
the provisions of the Criminal Procedure Code, unless otherwise stipulated in the
UUPLH and other laws that contain environmental aspects. In general, enforcement
of environmental criminal law goes through four stages, namely the investigation
stage (which can be preceded and/or accompanied by investigative activities)
carried out by the public prosecutor, the examination stage in court carried out by
judges at all levels of court and the execution stage or implementation of court
decisions. carried out by the prosecutor.

Article 94 UUPLH, stipulates that those who are investigators in
environmental crimes are: (a) State police officials of the Republic of Indonesia;
and (b) Certain civil servants within government agencies whose scope of duties
and responsibilities are in the field of environmental protection and management.
The authority of Polri investigators in investigating criminal acts in the

environmental sector is of course based on the provisions of Article 7 of the
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Criminal Procedure Code which regulates the authority of Polri investigators in
carrying out investigations of criminal acts in general. The investigator's authority
includes: Receiving reports or complaints from someone regarding a criminal act;
b. Take the first action at the scene; c. Ordering a suspect to stop and checking the
suspect's personal identification; d. Carrying out arrests, detention, searches and
confiscations; e. Carrying out inspection and confiscation of letters; f. Taking
fingerprints and photographing a person; Calling people to be heard and examined
as suspects or witnesses; h. Bringing in the necessary experts in connection with
the case examination; i. Holding an end to the investigation; j. Carry out other
responsible actions according to law (Renggong, 2018)

As explained above, apart from National Police investigators, civil servant
investigators (PPNS) are also regulated and their authority. Article 7 paragraph (2)
of the Criminal Procedure Code stipulates that investigators as intended in Article
6 paragraph (1) letter b have authority in accordance with the Laws which have
their respective legal bases and in carrying out their duties are under their respective
laws and in carrying out their duties under coordination in the supervision of crime
investigators based on certain laws that regulate the scope of their duties and
authority (Wiyanto, 2012)

In cases of environmental crimes, the authority of Civil Servant
Investigators (PPNS) in the environmental field has been regulated. These
authorities include: a. Carrying out checks on the veracity of reports or information
relating to criminal acts in the field of environmental management protection; b.
Carrying out examinations of every person suspected of committing criminal acts
in the field of environmental protection and management. Requesting information
and evidence from every person regarding incidents of criminal acts in the field of
environmental protection and management; d. Carrying out examinations of books,
records and other documents relating to criminal acts in the field of environmental
protection and management. e. Carrying out inspections at certain places suspected
of containing evidence, books, records and other documents; f. Confiscate materials
and goods resulting from violations that can be used as evidence in criminal cases
in the field of environmental protection and management; g. Request expert
assistance in carrying out the task of investigating criminal acts in the field of
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environmental protection and management; h. Stop the investigation; i. Entering
certain places, taking photos, and/or making audio-visual recordings; j. Carry out a
search of the body, clothing, room, and/or other place where the crime is suspected
to be committed; and/or k. Arrest and detain perpetrators of criminal acts (Wiyanto,
2012).

Criminal provisions for individual perpetrators are divided into 2 (two),
namely perpetrators who live in or around the relevant peatland area and
perpetrators who do not live in or around the peatland, then based on the element
of the perpetrator's intention (mens rea) it can be divided into dolus (intentional )
and culpa (mistake/negligence). In Law Number 18 of 2013 concerning Prevention
and Eradication of Peatland Damage, criminal sanctions for individuals are
regulated in Article 82 paragraphs (1) and (2), Article 83 paragraphs (1) to
paragraph (3), Article 84 paragraph (1) to paragraph (3), Article 85 paragraph (1),
Article 86 paragraph (1), Article 87 paragraph (1) to paragraph (3), Article 88
paragraph (1), Article 89 paragraph (1), Article 90 paragraph (1), Article 91
paragraph (1), Article 92 paragraph (1), Article 93 paragraph (1), and paragraph (2),
Article 94 paragraph (1), Article 95 paragraph (1 ) and paragraph (2), Article 96
paragraph (1), Article 97 paragraph (1) and paragraph (2), Article 98 paragraph (1)
and paragraph (2), Article 99 paragraph (1) and (2), Article 100 paragraph (1),
Article 101 paragraph (1) and paragraph (2), Article 102 paragraph (1), and finally
Article 103 paragraph (1) (Said et al. 2019).

Peatland and land fires that often occur in Indonesia are mostly caused by
human activities in the context of clearing land, both for agriculture, forestry and
plantation businesses (Thomas, 2017. The presence of hotspots in the field is almost
always related to peat and land clearing activities. Observations on satellite imagery
show that hot spots are predominantly found in plantation areas and industrial
peatlands. Only a small number of hot spots are found in transmigration and shifting
cultivation areas.

The main cause of peat and land fires is mostly caused by large-scale land
clearing activities carried out by plantation companies and uncontrolled peatlands
(Deslita et al, 2020). Peatland and land fires from year to year have always been a

problem in Indonesia. Unfortunately, three types of laws, namely Law Number 41
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of 1999 concerning Peatlands, Law Number 18 of 2004 concerning Plantations and
Law Number 32 of 2009 concerning Environmental Guidelines and Management
have not succeeded in providing a deterrent effect on perpetrators of burning
peatlands and land.

Moreover, peat and land fires occur in areas where permits for the
management and use of peat and land have been issued. Meanwhile, to deal with
peatland and land fire disasters and rehabilitation, the state has to spend a lot of
budget. Thus, it is necessary to make a breakthrough in law enforcement to provide
a deterrent effect against perpetrators of peat and land burning (Mulkan & Aprita,
2022). Apart from that, it is also an entry point for returning state losses due to
peatland and land fires as well as restoring or rehabilitating the exposed
environment as a whole. One of them is by using the approach of the Law on the
Eradication of Corruption Crimes.

The case of peat and land fires is proof that humans are the main actor
contributing to damage to nature that threatens the continuity of life (Pinem, 2016).
Increasing needs due to the increase in human population will have an impact on
efforts to own personally, especially regarding the needs of the wider community.
Issuing permits for the management and use of peatlands and land is an economic
step in order to meet the needs of many communities which is carried out by
corporations. However, the process of managing and utilizing peatlands starts from
the pre-licensing stage, when the permit has been issued and after the permit
expires, clear boundaries are given (Haritia dan Hartiwiningsih, 2019).

These limits are provided through applicable laws and regulations in order
to minimize all forms of threats and risks to environmental pollution and destruction
in order to maintain the sustainability of life and ecosystems (Ramlan, 2019).
However, the fact cannot be denied that the haze disaster that hit Indonesia,
especially in the Sumatra and Kalimantan regions this year, was contributed by
large companies with the Wilmar Group and PT Sinarmas as the highest
contributors. With areas exposed to extensive haze disasters that extend beyond
national borders, concrete efforts are certainly needed to end the haze disaster

caused by burning of land and peatlands. One of them is by enforcing the law
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against perpetrators of criminal burning of peatlands and land, both individuals and
companies (Wiyanto, 2012).

In 2019, forest and land fires (Karhutla) occurred again in Riau. The area of
forest and land fires reached 9,713.80 hectares. The impact is that more than 300
thousand Riau residents are affected by ISPA, pneumonia, asthma and allergies.
Three residents died allegedly due to exposure to smoke pollution. When visiting
the fire location in Pelalawan Regency, Riau Province, on September 17 2019,
President Joko Widodo said the fire that occurred in Riau was an organized crime.
After and before President Joko Widodo visited Riau, Law Enforcement (Gakkum)
of the Ministry of Environment and Forestry (KLHK) on September 13 2019 sealed
the corporations whose land was burned, namely PT Adei Plantation Industry, PT
RAPP, PT Arara Abadi and PT Sumatra Riang Sustainable.

Three days later, Gakkum KLHK again sealed the companies involved in
forest and land fires in Riau, a total of 10 companies: PT RSS, PT SBR, PT SR, PT
THIP, PT TKWL, PT RAPP, PT SRL, PT GSM, PT Tl and PT AP. Finally, on
November 29 2019, the Minister of Environment and Forestry said that the Ministry
of Environment and Forestry had sealed 80 companies due to forest and land fires
throughout Indonesia. In Riau there are 10 companies included in the seal list: PT
Adei Plantation and Industry, PT RAPP, PT Ganregion Hendana, PT Teso Indah,
PT Gelora Sawit Nusantara, PT Sumatra Riang Lestari, PT Wahana Subur Sawit
Indah, PT Tabung Haji Indo Plantation, PT Teguh Karsa Wana Lestari and PT
Arara Abadi. Until now, the 10 companies sealed by Gakkum KLHK are still under
investigation. For more than eight months, Gakkum KLHK has not yet announced
the progress of the 10 companies, have they entered the investigation, then have
they become suspects?

The results of field monitoring by Jikalahari, an NGO in the environmental
sector in Riau, found that the 10 companies were worthy of being named as
suspects. Jikalahari found that 10 of the company's 12 areas were sealed by Gakkum
KLHK. Two other companies, PT Sumatra Riang Lestari, block IV Rupat and block
VI Bayas-Kerumutan were not found to have Gakkum KLHK seals. In these 2

blocks, Kalaulahari found fires with an area of more than 500 ha on peat land. In
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Riau PT SRL has 4 locations, Block I11 Rohil, Block IV Rupat, Block VV Meranti
Islands and Block VI Bayas-Kerumutan.

From these cases, every legal subject must not be free from responsibility
because every legal subject must make mistakes. For this error, the legal subject
must bear the action in accordance with the error committed by the legal subject
himself (Fadli, & Lutfi, 2016). This can be justified because legal subjects are
bearers of rights and obligations. So if a legal subject makes a mistake then the legal
subject must be held responsible for the actions they have committed. Legal
subjects are everything that can obtain rights and obligations from the law, therefore

only humans can be legal subjects (Mulkan & Aprita, 2022).

CONCLUSIONS

The main cause of peatland fires in Riau Province is mostly caused by large-
scale land clearing activities carried out by plantation and forestry companies
without control. Around 80% of all peatland fires in this area can be said to be
caused by humans. Careless actions such as leaving campfires and throwing
cigarette butts carelessly result in peatland fire disasters. The absence of good
firmness from law enforcement officials to impose criminal sanctions in accordance
with the concept of criminal responsibility is the reason why criminal responsibility
for peatland burning has not yet been realized. The reality on the ground is that law
enforcement officials seem to be protecting or not being strict with perpetrators of
peatland burning, especially existing corporations. This condition is getting worse
because there is still a lot of evidence in the evidence and the existing regulations
do not regulate attempted criminal offenses and the applicable criminal sanctions

are light.
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