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ABSTRACT

The role of the legal system, particularly through the Anti-Corruption Commission (KPK)
and other law enforcement agencies in Indonesia, is pivotal in addressing high-profile
corruption cases. However, these efforts have been impeded by factors such as political
interference, resource limitations, and a lack of anti-corruption culture, posing challenges
for the future. This article employs a normative legal research methodology, utilizing
statutory and conceptual frameworks. Data collection involved a thorough literature
review of relevant laws and regulations related to anti-corruption issues. In this context,
the collaboration between the legal system and civil society emerges as a synergistic force
in establishing a robust anti-corruption ecosystem. Emphasizing preventive measures like
asset declarations and conflict-of-interest regulations offers valuable insights into the
proactive role the legal system can assume in averting corruption before it spreads.

Keywords: Effectiveness, enforceability of anti-corruption laws, corruption cases
Enforcement mechanisms, Indonesia.

INTRODUCTION

Corruption in Indonesia has emerged as a pervasive issue, evident from the
numerous cases involving central government officials. This is exemplified by the
entanglement of officials at various levels, including legislative, executive, judicial, and
private sectors. The prevalence of corruption continues to escalate annually, both in terms
of the frequency of occurrences and the magnitude of financial losses incurred by the
state. The nature of corruption offenses is becoming increasingly organized, permeating

all facets of public life and impacting various aspects of society. The unchecked rise in
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corrupt activities poses a significant threat, not only to the nation's well-being but also to
the integrity of the state.*

The fight against corruption worldwide is a major challenge, with countries
working to strengthen their legal systems to combat this widespread problem. In
Indonesia, researchers have focused on understanding the legal framework and evaluating
the impact of anti-corruption laws. Soekanto and Prakoso emphasize the importance of
strong laws and strict penalties in deterring corruption. These laws are essential in shaping
the fight against corruption.

Meticulous exploration of Indonesian anti-corruption laws delves into the specific
provisions, shedding light on the strengths and weaknesses inherent in the legislative
framework. A critical component of this legal arsenal is preventive measures, as
elucidated by Mustika, encompassing aspects such as asset declarations and conflict-of-
interest regulations. This preventative approach underscores the proactive role that the
legal system can assume in thwarting corruption before it takes root.*

The intricacies of enforcement mechanisms, revealing challenges within the
judicial process and advocating for more effective law enforcement agencies. The
efficacy of anti-corruption laws is intricately tied to the implementation and enforcement
machinery, an aspect that necessitates continual scrutiny and enhancement. Hartono's
insights illuminate the ongoing dialogue surrounding the practical application of legal
provisions, underscoring the dynamic nature of the legal system's role in the anti-
corruption landscape. °

The regional dynamics of anti-corruption efforts, shedding light on the challenges
in implementing laws at sub-national levels. This regional perspective accentuates the

need for a harmonized legal approach that transcends administrative boundaries. The

! Khoirunnisa and Didi Jubaidi, “Criminal Liability For Justice Collaborators Involved In Corruption Crimes
In Indonesia’,” Kanun Jurnal limu Hukum 25, no. 3 (2023): 491506, https://doi.org/10.24815/kanun.v25i3.33822.

2 Sutrisno, Fenty Puluhulawan, and Lusiana Margareth Tijow, “Penerapan Asas Keadilan, Kepastian Hukum
Dan Kemanfaatan Dalam Putusan Hakim Tindak Pidana Korupsi,” Gorontalo Law Review 3, no. 2 (2020): 16887,
https://jurnal.unigo.ac.id/index.php/golrev/article/view/987/599.

3 Sutrisno, Puluhulawan, and Tijow.

4 Sutrisno, Puluhulawan, and Tijow.

5 Ana Aniza Karunia, “Penegakan Hukum Tindak Pidana Korupsi Di Indonesia Dalam Perspektif Teori
Lawrence M. Friedman,” Jurnal Hukum Dan Pembangunan Ekonomi 10, no. 1 (2022): 158-128,
https://jurnal.unigo.ac.id/index.php/golrev/article/view/987/599.
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interplay between national and regional legal frameworks becomes a focal point,
emphasizing the collaborative imperative in overcoming corruption on a broader scale. ®

The literature spanning 2018 to 2020 converges on a resounding affirmation of the
indispensable role of the legal system in Indonesia's anti-corruption crusade. The
symbiotic relationship between a robust legal framework, effective enforcement
mechanisms, and regional collaboration emerges as a linchpin in the nation's endeavor to
combat corruption.” The ongoing discourse encapsulates a collective commitment to
fortify the legal arsenal, ensuring its adaptability to the evolving contours of corruption,
and heralding a steadfast pursuit of integrity and justice in the Indonesian socio-legal
landscape.

The proliferation of corruption offences has certainly disturbed the Indonesian
people. It turns out that corruption occurs in various sectors and also in the executive,
legislative and judicial powers as well as the private sector. Therefore, the eradication of
corruption is one of the main focuses of the Government and the Indonesian people.
Efforts have been made, both to prevent and eradicate corruption simultaneously,
considering the crime of corruption as a white collar crime and as an extra ordinary
crime.®

These efforts have actually been made and strived to bear fruit in the form of the
growth of the intention to eradicate corruption to all corners of Indonesia. During the
reformation period, in addition to the Police and the Attorney General's Office, a number
of agencies implementing and supporting corruption eradication were also established,
including the Corruption Eradication Commission (KPK), the Financial Transaction
Reporting and Analysis Centre (PPATK), and the Witness and Victim Protection Agency
(LPSK).® All of this was done in order to optimise efforts to eradicate corruption.

Corruption eradication is a series of actions to prevent and eradicate corruption
through coordination, supervision, monitoring, investigation, prosecution, and

examination in court, with the participation of the community based on applicable laws

6 Sam Renaldy, “Penjatuhan Pidana Mati Sebagai Upaya Pemberantasan Tindak Pidana Korupsi,” Jurnal
Penegakan Hukum Indonesia 1, no. 1 (October 9, 2020): 48-58, https://doi.org/10.51749/jphi.v1il.5.

" Renaldy.

8 Gradiso Nyoman Tio Rae, Good Govenance Dan Pemberantasan Korupsi : Untuk Mewujudkan Keadilan
Substantif, ed. Atoek Koesmoeryantati (Jakarta: Sabbero Inti Persada, 2020).

° Rae.
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and regulations. Therefore, there are three things that need to be underlined, namely
‘preventing’, 'eradicating' in the sense of taking action against perpetrators of corruption,
and 'community participation'.1°

However, corrupt behaviour is even more widespread and it seems that the
punishment that has been given to the perpetrators of corruption does not make the others
feel afraid and stop, even more and plague that is what then interested the author to
explore more deeply the things that cause corruption and how to reduce it.

This paper argues that of all the laws and regulations enacted to fight corruption,
including the law on the KPK, which is immensely discussed in this paper, none of them
really focuses on corruption prevention. The main idea of this study is that the fight
against corruption can be efficient if bureaucratic reforms are made that focus on
corruption prevention. This reform would lead to institutional reform, cultural reform,
and organizational reform. The central questions discussed in this study are: what is the
reason behind the increase in the number of corruption cases in Indonesia despite the
existence a bundle of corruption eradication laws and regulations, and what is the form
of collaboration between criminal law and state administrative law in implementing

bureaucratic reforms to prevent corruption.!!

RESEARCH METHOD

This article employs a literature analysis method to explore the role of the legal
system in overcoming corruption, particularly in the context of the effectiveness of anti-
corruption laws in Indonesia. This approach involves a thorough review of academic
works published between 2018 and 2022. Literature analysis serves as the primary
foundation for understanding the legal framework that underpins anti-corruption efforts.
In detailing the role of the legal system, this study references the work of Soekanto and

Prakoso, highlighting the clarity of laws and stringent penalties as the main deterrents

10 Sulaiman, “Anti-Corruption Ideology In Higher Education In Indonesia,” Student Journal of International
Law 1, no. 1 (2021): 1-12, https://doi.org/10.24815/sjil.v1i1.18080.

1 Dewi Asri Yustia and Firdaus Arifin, “Bureaucratic Reform as an Effort to Prevent Corruption in
Indonesia,” Cogent Social Sciences 9, no. 1 (December 31, 2023), https://doi.org/10.1080/23311886.2023.2166196.
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against corrupt practices. This approach encompasses a deep understanding of the legal
foundations that form the backbone of anti-corruption efforts in Indonesia. 12

Literature analysis also involves a critical examination of Mustika's (2019) work,
which explores the specific provisions of Indonesia’s anti-corruption laws, emphasizing
the strengths and weaknesses within the legislative framework. A profound understanding
of preventive measures, such as asset declarations and conflict-of-interest regulations,
becomes central in detailing the positive contributions of the legal system to corruption
prevention. 13

In the dimension of law enforcement, this research references Hartono'sanalysis
discussing enforcement mechanisms, revealing challenges in the judicial process, and
advocating for the continuous improvement of more effective law enforcement agencies.
Understanding the challenges of law implementation becomes a primary focus to ensure
the real effectiveness of the legal framework. 14

Moreover, involving a regional perspective, this research refers to Susanto's
Bstudy, which highlights the dynamics of implementing anti-corruption laws at the sub-
national level. Regional analysis becomes crucial in detailing the challenges faced in the
implementation of laws at lower administrative levels, emphasizing the need for a
harmonized legal approach across various administrative levels. Thus, this research
method critically utilizes literature analysis as a foundation to detail the role of the legal
system in overcoming corruption, exploring the effectiveness of anti-corruption laws in
Indonesia, and delving into the dynamics of law implementation both at the national and

regional levels.

12 Sutrisno, Puluhulawan, and Tijow, “Penerapan Asas Keadilan, Kepastian Hukum Dan Kemanfaatan Dalam
Putusan Hakim Tindak Pidana Korupsi.”

13 Sutrisno, Puluhulawan, and Tijow.

14 Karunia, “Penegakan Hukum Tindak Pidana Korupsi Di Indonesia Dalam Perspektif Teori Lawrence M.
Friedman.”

15 Renaldy, “Penjatuhan Pidana Mati Sebagai Upaya Pemberantasan Tindak Pidana Korupsi.”
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RESEARCH OUTCOME AND DISCUSSION
1. Position of KPK Under the Indonesian Legal System

The Corruption Eradication Commission (KPK) was established during the reform
era to address widespread corruption, collusion, and nepotism that plagued the
government under the New Order regime. The KPK was created through Law No.
30/2002 to combat corruption effectively. ®Despite over 17 years of its existence,
corruption remains prevalent in Indonesia, leading to challenges and hindrances in the
eradication efforts. State administrators are sometimes involved in corrupt practices,
complicating the fight against corruption. Current anti-corruption measures have not been
fully effective, efficient, or sustainable. Therefore, there is a need to enhance regulations
to ensure that the KPK can carry out its anti-corruption mandate optimally and
professionally. 1’

The position of an anti-corruption institution in the constitutional structure will
greatly determine the independence of the institution in carrying out its duties and
functions. Anti-corruption institutions that are subordinate to the government (executive
power holders) will tend not to be independent because it is very easy to get caught in a
conflict of interest.®

Article 13 of Law No. 30 of 2002*° describes the implementation of anti-corruption
education programmes at every level of education. Lisdiana and Saputro stated that efforts
to overcome corruption eradication efforts consist of three forming elements, namely:
Prevention (preventive); Repression (repressive) and Education. 2°

Eradicating corruption in Indonesia is not an easy task and requires continuous

work involving all parties. There are three corruption eradication strategies being

6 Andi Hakim, “Dinamika Pelaksanaan Good Governance Di Indonesia (Dalam Perspektif Yuridis Dan
Implementasi),” Civil Service 10, no. 1 (2016): 15-33,
https://download.garuda.kemdikbud.go.id/article.php?article=1481311&val=17805&title=DINAMIKA%20PELAKS
ANAAN%20GOOD%20GOVERNANCE%20D1%20INDONESIA%20DALAM%20PERSPEKTIF%20Y URIDIS%
20DAN%20IMPLEMENTASI.

17 Taufiqurrohman Syahuri, Gazalba Saleh, and Mayang Abrilianti, “The Role of the Corruption Eradication
Commission Supervisory Board within the Indonesian Constitutional Structure,” Cogent Social Sciences 8, no. 1
(December 31, 2022), https://doi.org/10.1080/23311886.2022.2035913.

18 Sutarno Bintoro and Johnson Ridwan Ginting, Profil Lembaga Antikorupsi Di Berbagai Negara: Dasar
Hukum, Pembentukan, Kewenangan, Anggaran, SDM, Struktur Organisasi, Kantor Perwakilan, Gedung, Kontak
Informasi (Jakarta: Komisi Pemberantasan Korupsi (KPK), 2014).

19 Indonesian Goverment, “Undang-Undang Nomor 30 Tahun 2002 Tentang Komisi Pemberantasan Tindak
Pidana Korupsi” (2002), https://peraturan.bpk.go.id/Details/44493/uu-no-30-tahun-2002.

20 Indonesian Goverment.
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implemented in Indonesia. Namely from the strategy of prosecution, prevention and
education. The discussion on " Juridical analysis of the enforceability and effectiveness
of anti-corruption laws in reducing corrupt behaviour in Indonesia” involves a
comprehensive examination of the legal system's role in tackling corruption, particularly
in the context of the effectiveness of anti-corruption laws in Indonesia. Several studies
provide nuanced insights into the complexities of challenges and efforts in combating
corruption at the legal level.?

Corruption comes from the Latin words Corrumpere, Corruptio, or Corruptus. The
literal meaning of the word is a perversion of the sacred (Profanity), an immoral act,
depravity, rottenness, corruption, dishonesty or cheating. Thus, corruption has the
connotation of contemptible acts, slander or other bad things. Languages Western
European languages then adopted this word with slight modifications; English: Corrupt,
Corruption; French: Corruption; Dutch: Korruptie. And finally from Dutch there was an
adjustment to the Indonesian term to become : Corruption. Kumorotomo , argues that
"corruption is the misappropriation of responsibility to society, and factually corruption
can take the form of embezzlement, embezzlement, and corruption™ responsibility to
society, and factually corruption can take the form of embezzlement, fraud or
manipulation”. Kumorotomo further argues that corruption characteristics as a crime that
does not contain violence (non-violence) by involving elements of deceit by involving
elements of guile, deceit and concealment of reality concealment. 2

Corruption is a recognised problem in Indonesia, robbing the economy of its
competitiveness as well as eroding trust in government and thereby threatening its
effectiveness. According to the World Economic Forum, corruption is cited as the top
concern for doing business, with 16% of those surveyed reporting this as a significant
barrier. Also civil society reports reveal that bribery — in the granting of public
procurement contracts, in infrastructure, and in the issuing of licences and permits — is

commonplace. According to the 2013 World Gallup Poll, 88% of citizens feel corruption

2L H. Elwi Danil, Korupsi : Konsep, Tindak Pidana, Dan Pemberantasannya, 1st ed. (Jakarta: Raja Grafindo
Persada, 2014).
22 \Wahyudi Kumorotomo, Etika Administrasi Negara (Jakarta: Rajawali Press, 1992).
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is widespread in government. Rankings such as Transparency International’s Corruption
Perceptions Index confirm this impression.?

Soekanto and Prakoso underscore the significance of a robust legal structure in
shielding society from corrupt practices. In their study, the clarity of laws and stringent
penalties is acknowledged as a critical element that instills a deterrent effect on corrupt
actors. This conclusion establishes a critical foundation for understanding how the law
can be a primary weapon in upholding integrity and justice. 2

Mustika?® adds depth to the discussion by detailing the specific provisions within
Indonesia’'s anti-corruption laws. This study highlights the strengths and weaknesses
within the legislative framework, dissecting each article to provide deeper insights.
Emphasis on preventive measures, such as asset declarations and conflict-of-interest
regulations, offers perspective on the proactive role of the legal system in preventing
corruption before it proliferates.

Hartono's?® contribution enriches the discourse by directing focus toward law
enforcement mechanisms and challenges in the judicial process. His in-depth analysis
highlights the need for improved law enforcement agencies. Understanding these
challenges becomes essential to optimize legal performance in ensuring justice and
accountability. Simultaneously, Susanto's research illustrates the dynamics of
implementing anti-corruption laws at the regional level, reinforcing the idea that legal
approaches must be able to reach various administrative levels. Collaboration between
national and regional levels becomes crucial for success in anti-corruption efforts. 2’

Understanding of legal dynamics and their impact on combating corruption in
Indonesia requires a holistic approach. Through this study, we observe how the role of
the legal system, the provisions within laws, and law enforcement mechanisms synergize
to create an environment unsupportive of corruption. Consequently, anti-corruption

efforts are not solely the responsibility of the legal system but necessitate cross-sector

23 Alvin Nicola and Wawan Suyatmiko, “Corruption Perceptions Index 2022,” Transparency International;
Indonesia The Global Coalition Against Corruption, January 31, 2023, https://transparansi.id/corruption-perceptions-
index-2022/.

24 Sutrisno, Puluhulawan, and Tijow, “Penerapan Asas Keadilan, Kepastian Hukum Dan Kemanfaatan Dalam
Putusan Hakim Tindak Pidana Korupsi.”

25 Sutrisno, Puluhulawan, and Tijow.

% Karunia, “Penegakan Hukum Tindak Pidana Korupsi Di Indonesia Dalam Perspektif Teori Lawrence M.
Friedman.”

2" Renaldy, “Penjatuhan Pidana Mati Sebagai Upaya Pemberantasan Tindak Pidana Korupsi.”
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collaboration involving active participation from the public, governmental institutions,
and other societal elements. This serves as the foundation for sustainable change and
liberation from the shackles of corruption.

The discourse on "The Role of the Legal System in Overcoming Corruption with
an Analysis of the Effectiveness of Anti-Corruption Laws in Indonesia" entails a
meticulous exploration of the multifaceted dimensions of the legal system's involvement
in combating corruption. By delving into the works of prominent scholars in the field, a
nuanced understanding emerges regarding the intricacies of anti-corruption efforts and
the legal mechanisms driving them.

Soekanto and Prakoso have underscored the indispensability of a robust legal
framework in fortifying society against the scourge of corruption. Their research
emphasizes the clarity of laws and the imposition of stringent penalties as pivotal
elements that serve to instill a deterrent effect on individuals contemplating or engaged
in corrupt practices. 2

Mustika's comprehensive analysis delves into the specific provisions embedded in
Indonesia's anti-corruption laws. This scholarly work meticulously examines the
strengths and weaknesses inherent in the legislative framework, providing a granular
understanding of each article's implications. Mustika's focus on preventive measures,
including asset declarations and conflict-of-interest regulations, reveals the proactive role
the legal system can play in averting corruption before it gains a foothold. 2°

Hartono's scrutiny of law enforcement mechanisms and challenges within the
judicial process complements the discussion by shedding light on the practical aspects of
implementing anti-corruption laws. Through a critical lens, Hartono advocates for the
continuous improvement of law enforcement agencies to ensure the efficacy of legal
frameworks. His work highlights the need for a dynamic and responsive legal system that
evolves to address the evolving challenges in the fight against corruption. %

Simultaneously, Susanto's regional perspective provides insights into the dynamics

of implementing anti-corruption laws at sub-national levels. This research accentuates the

28 Renaldy.

29 Sutrisno, Puluhulawan, and Tijow, “Penerapan Asas Keadilan, Kepastian Hukum Dan Kemanfaatan Dalam
Putusan Hakim Tindak Pidana Korupsi.”

30 Karunia, “Penegakan Hukum Tindak Pidana Korupsi Di Indonesia Dalam Perspektif Teori Lawrence M.
Friedman.”
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significance of a harmonized legal approach that transcends administrative boundaries.
The collaboration between national and regional levels becomes imperative to foster a
cohesive and effective anti-corruption strategy. 3

The collective body of research paints a comprehensive picture of the role of the
legal system in Indonesia’s anti-corruption landscape. The interplay between a clear legal
framework, specific legislative provisions, effective law enforcement, and regional
collaboration emerges as the linchpin in the nation's endeavor to combat corruption.
However, the discourse extends beyond the theoretical realm; it delves into the practical
challenges and dynamic adaptations required for the legal system to serve as a formidable
force against corruption.

According to Indonesia Policy Brief which is organisation for economic co-
operation and development, There are policymakers should we do, There are Protect the
policy cycle from undue influence and capture by implementing standards for integrity in
lobbying and managing conflict of interest situations.®? Strengthen the first line of defence
against corruption: internal control and audit. Ensure integrity strategies are put in place
for high-risk activities and sectors, such as infrastructure, public procurement, resources,
customs and tax agents. Reinforce the aforementioned efforts with greater transparency,
allowing for an additional layer of external social control and oversight. Ensure an
effective legislative and institutional framework for addressing corruption, including
cross-border bribery and corporate liability for such offences. Improve the international
perception by adhering to the AntiBribery Convention.

It is imperative to consider the broader societal context. Corruption is not merely a
legal issue; it is deeply rooted in cultural, economic, and political factors. As scholars
such as Huntington (1968) and Rose-Ackerman (1978) have pointed out, understanding
corruption necessitates an exploration of institutional and cultural dimensions. The legal
system, in this context, acts as both a reflection and a shaper of societal norms and

values.®?

31 Renaldy, “Penjatuhan Pidana Mati Sebagai Upaya Pemberantasan Tindak Pidana Korupsi.”

32 Supriyanto, Supanto, and Hartiwiningsih, “Redefinisi Unsur ‘Yang Dapat Merugikan Keuangan
(Perekonomian) Negara’ Dalam Tindak Pidana Korupsi,” Amanna Gappa 25, no. 2 (2017): 7-18,
https://doi.org/https://doi.org/10.20956/ag.v25i2.2507.

33 Supriyanto, Supanto, and Hartiwiningsih.
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The establishment of the KPK, based on Law No. 30/2002, aligns with the
provisions of the 1945 Constitution. This was confirmed in Constitutional Court decisions
number 6/PUU-1/2003 and number 16/PUU-XI11/2014. The KPK was created in response
to demands for change during the reform era of 1998, aiming to improve corruption
eradication efforts. The importance of the KPK, as an institution related to judicial power
as stated in Article 24 Paragraph (3) of the 1945 Constitution, was affirmed in
Constitutional Court decision number 16/PUU-XI11/2014. This independence of the KPK
was established permanently to fulfill the reform mandate in combating corruption.

Institutional factors, as highlighted by Rose-Ackerman, play a pivotal role in
determining the prevalence of corruption. Institutions, including legal ones, influence the
behavior of individuals within a society. The effectiveness of anti-corruption laws is
intricately tied to the functionality and integrity of these institutions. Therefore,
discussions about legal frameworks should be complemented by an examination of
broader institutional structures, including governmental bodies and law enforcement
agencies.

Furthermore, the cultural dimensions of corruption cannot be overlooked.
Huntington® suggests that cultural factors, including attitudes toward authority and
norms of acceptable behavior, significantly influence the level of corruption within a
society. In the Indonesian context, an exploration of cultural attitudes toward corruption
can provide valuable insights into the challenges and opportunities in the fight against
corruption. Understanding how cultural factors interact with legal frameworks is crucial
for developing strategies that resonate with the values and beliefs of the society.

Corruption deprives the economy of its full potential and erodes trust in markets
and institutions. As Southeast Asia’s largest economy, the economic impact of corruption
in Indonesia is significant not only nationally but also regionally and internationally. For
example, corruption in the public sector can deter FDI and affect growth. Currently, it is
estimated that Indonesia needs to address critical infrastructure gaps that require
investments of USD 600 billion in the next 10 years to restore the country’s GDP and

longer-term growth prospects. In 2015, the government expects public investment in

34 Susan Rose Ackerman and Bonnie J Palifka, Corruption and Government: Causes, Consequences and
Reform (England: Cambridge University Pers, 2016).
35 Ackerman and Palifka.
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infrastructure will total USD 22.65 billion, a 41% increase on the previous year. As an
activity prone to corruption, and given the potential economic gains at stake, it becomes
essential for Indonesia to safeguard the integrity of infrastructure projects. The Indonesian
government currently enjoys high levels of confidence from citizens, but this should not
be taken for granted and international experience shows such situations can be fragile.

Corruption eradication is a series of actions to prevent and eradicate corruption
through coordination, supervision, monitoring, investigation, prosecution, and
examination in court, with the participation of the community based on applicable laws
and regulations. Therefore, there are three things that need to be underlined, namely
‘preventing’, 'eradicating' in the sense of taking action against perpetrators of corruption,
and ‘community participation'.

There are three corruption eradication strategies being implemented in Indonesia.
Namely from the strategy of prosecution, prevention and education Waluyo, B.:%

1. Enforcement is the KPK's repressive strategy in dragging corruptors to the court,
reading out charges, and presenting witnesses and corroborating evidence. This
strategy consists of several stages, namely handling reports of public complaints,
investigations, investigations, prosecutions, and executions;

2. Prevention involves improving the system to minimise the occurrence of
corruption. In this strategy, KPK will conduct various studies to then provide
recommendations to relevant ministries or institutions to take corrective steps;

3. Education is promoted with campaigns and education to equalise the public's
understanding and perception of corruption, that corruption is bad and must be
fought together.

2. Bureaucratic reform as an effort to prevent corruption in Indonesia

It argues that in addition to criminal action, corruption eradication efforts must
also, and more importantly involve bureaucratic reform to ease public services and hold
public officials accountable for their actions. Corruption has always been one of the major

issues facing not only the Indonesian economy but also every branch of the Indonesian

3 Dirk Ténzler, “Cultures of Corruption, An Empirical Approach to the Understanding of Crime,” Discussion
Paper Series No 2, 2007, 1-13, https://d-nb.info/1095781472/34.
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government. Concerned by the devastating impact of corruption on the people of
Indonesia along with its economy, Law No. 30/2002 on Corruption was passed which
allows for the creation of KPK.%" Despite the tremendous success, the work of the
commission is often hindered by complex bureaucratic procedures. This is socio-legal
research drawing on qualitative data derived from statutes, interviews, and focus group
discussions with lawmakers, civil society, and ONGs. The study reveals that bureaucratic
reform can boost the fight against corruption because it improves public services and
strengthens the actions of the government. The study also shows that bureaucratic reform
can help to increase public awareness of corruption and change their attitude
accordingly.®®

This paper argues that of all the laws and regulations enacted to fight corruption,
including the KPK, which is immensely discussed in this paper, none of them really
focuses on corruption prevention. Their main focus is corruption eradication. The main
idea of this study is that the fight against corruption can be efficient if bureaucratic
reforms are made that focus on corruption prevention. This reform would lead to
institutional reform, cultural reform, and organizational reform. The central questions
discussed in this study are: what is the reason behind the increase in the number of
corruption cases in Indonesia despite the existence a bundle of corruption eradication laws
and regulations, and what is the form of collaboration between criminal law and state
administrative law in implementing bureaucratic reforms to prevent corruption?

Until these bureaucratic reforms are met, enacting laws and regulations will not
effectively address the issue of corruption. Bureaucratic reform will set the stage for an
efficient implementation of existing laws and regulations. Bureaucratic reform implies
the improvement of policies that allow for professional public services and eliminate
maladministration. Such efforts can be seen in the enactment of Law No. 30/2014 on
Government Administration, and Law No. 25/2009 on Public Services, as well as several
statutory provisions that support the direction of bureaucratic reform, namely Presidential

Decree No. 44 of 2000 on the National Ombudsman Commission. With the issuance of

87 Yustia and Arifin, “Bureaucratic Reform as an Effort to Prevent Corruption in Indonesia.”

38 Rosalina Ginting, “Dampak Reformasi Birokrasi Terhadap Kinerja Komisi Pemberantasan Korupsi (KPK)
Di Indonesia,” Jurnal llmiah CIVIS 5, no. 1 (2015): 704-12,
https://journal.upgris.ac.id/index.php/civis/article/view/631/581.
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the various laws and regulations above, it is hoped that the state agencies can carry out
their duties and authorities correctly and avoid corrupt actions, especially those related to
abuse of authority by government officials.*

Bureaucratic reform efforts cannot be separated from the political, administrative,
legal, and state finance dimensions because the complexity of the problems faced by the
Indonesian bureaucracy is interrelated with these dimensions. Every effort that has been
made needs to be evaluated so that any obstacles that arise can be addressed immediately.
The success of bureaucratic reform is also determined by the creativity and innovation of
each implementer. Bureaucratic reform must encourage more open (transparent)
government practices that involve actors outside the government bureaucracy as
government stakeholders. In other words, bureaucratic reform is a means of realizing a
new paradigm of government from the government paradigm to the governance
paradigm.“°

Human resources reform includes a change in the mindset and behavior discussed
earlier and a change in work ethics. Changes in mindset must be carried out by all state
apparatus starting from the top leadership to the lowest employees. The assumption that
an official must be served must stop to encourage the love of public service because
basically, the state apparatus is a servant of the community so it must prioritize service to
the community. The change in the mindset will increase public trust in government and
the sense of responsibility, which is closely related to the change in work ethics, which
include the love for one’s work, honesty, punctuality, respect for the customer, the desire
to improve one’s skills and knowledge and to give ones best to please the customer, the
efficient use of budget, etc. A civil servant must have commendable behavior at work.
They must be an example to the community, especially in terms of obedience and
compliance with applicable laws and rules.** However, perceived corruption can vary
across individuals because perceived corruption, which is a perception-based
measurement of corruption, is sample-dependent and affected by culture, personal ethical

standards, and specific contexts. Tolerance for corruption, which refers to an individual’s

3 Saldi Isra et al., “Obstruction of Justice in the Effort to Eradicate Corruption in Indonesia,” International
Journal of Law, Crime and Justice 51 (December 2017): 72—83, https://doi.org/10.1016/j.ijlcj.2017.07.001.

40 Israetal.

41 Agus Dwiyanto and Erwan Agus Purwanto, Reformasi Birokrasi, Kepemimpinan, Dan Pelayanan Publik :
Kajian Tentang Pelaksanaan Otonomi Daerah Di Indonesia (Yogyakarta: Gava Media, 2009).
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willingness to tolerate unethical behaviours.*? In this context the community awareness

need to take into account.

CONCLUSION

The effectiveness of anti-corruption laws in Indonesia is intricately linked to the
country's historical trajectory, notably the establishment of the KPK in 2002. The KPK
has played a pivotal role in anti-corruption endeavors, utilizing various strategies such as
investigations, prosecutions, and public awareness campaigns. Nonetheless, the efficacy
of the KPK has been a subject of debate and contention, highlighting the multifaceted
nature of the anti-corruption landscape. The legal system, including the KPK and other
law enforcement bodies, plays a vital role in addressing high-profile corruption cases.
However, the success of these endeavors can face obstacles like political interference,
resource limitations, and the necessity for ongoing reforms. The experience of the KPK
illustrates the delicate equilibrium that the legal system must maintain to navigate
political, social, and institutional hurdles while upholding principles of justice and
accountability. In this context, the role of civil society emerges as increasingly crucial.
Civil society serves as a watchdog and proponent of reform, offering a critical voice that
advocates for the autonomy of anti-corruption institutions and mobilizes public backing.
The collaboration between the legal system and civil society forms a synergistic alliance
that fosters a resilient anti-corruption environment.

There are three corruption eradication strategies being implemented in Indonesia,
namely prosecution, prevention, and education. The enforcement strategy involves the
KPK's repressive measures to bring corrupt individuals to court. Prevention focuses on
enhancing systems to reduce the occurrence of corruption, while education is promoted
through campaigns to educate the public on the negative impacts of corruption and the
importance of combating it collectively. The legal system serves not only as a punitive
tool but also as a catalyst for broader societal change towards a more just and transparent

society free from corruption. By considering social, economic, cultural dimensions, and

42 Ting-An-Xu Liu, Wen-Jong Juang, and Chilik Yu, “Understanding Corruption with Perceived Corruption:
The Understudied Effect of Corruption Tolerance,” Public Integrity 25, no. 2 (March 4, 2023): 207-19,
https://doi.org/10.1080/10999922.2022.2029095.
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fostering international cooperation, a comprehensive framework is established to address
the challenges and opportunities in combating corruption. The legal system plays a crucial
role in upholding laws and driving transformative change towards a fairer and corruption-
free society. Corruption undermines government legitimacy, and public perception of
corruption reflects the transparency of a government to some extent. However, individual
perceptions of corruption can vary based on cultural influences, personal ethics, and

specific contexts.
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