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ABSTRACT

This article examines the conditionality and dispensation of child marriage in Aceh,
focusing on the effectiveness of article 7(2) of Law Number 16 of 2019, as well as the
considerations of Sharia Court judges when granting marriage dispensation. Using a
juridico-empirical approach, the research gathers data through interviews and
documentation analysis. The findings reveal that Law No. 16/2019 does not clearly define
what constitutes a "very urgent reason" or the supporting evidence required. Judges’
decisions are based on juridical and sociological considerations, balancing legal certainty
with social realities. However, the practice of granting dispensations for child marriage
raises significant human rights concerns. These include the potential violation of
children's rights to protection, education, and development, as child marriage often results
in early pregnancy, limited educational opportunities, and increased vulnerability to
exploitation and abuse. The study recommends that legislators and the government
develop regulations or guidelines that clearly define "extremely urgent reasons,"
including specific indicators and criteria. This would enhance legal certainty and ensure
consistent application of the law, thereby better safeguarding children's rights. This
article underscores the importance of precise legal definitions and judicial discretion in
implementing child marriage laws effectively, with the ultimate goal of safeguarding
children's rights, promoting gender equality, and preventing human rights violations
associated with child marriage.
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INTRODUCTION

Child marriage may denies child’s rights particularly the rights to pursue the
enrollment in education and the optimization to achieve the true potentials as it will

destructed or cut off an essential phase of children’s life, that is already stipulated and
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acknowledged in the Convention on the Rights of the Child (CRC).! The underaged
married couple are mandated to work on the responsibilities of adults before they are
naturally qualified for it.> Several global organisations, such as The International
Women’s Health Coalition (IWHC) and the United Nations Children’s Fund (UNICEF)
have also advocated to eradicate child marriage practices due to the harm experienced by
children. To prevent such actions, the Indonesian government bound by the Convention
on the Rights of the Child (ratified by Presidential Decree Number 36 of 1990), the
CEDAW Convention (ratified by Law Number 7 of 1984), the International Covenant on
Civil and Political Rights (ratified through Law Number 12 of 2005), and The
International Covenant on Economic, Social and Cultural Rights (ratified through Law
Number 11 of 2005). In addition, through Presidential Decree Number 59 0f 2017,
Indonesia also bound to the agenda of the Sustainable Development Goals (SDGs). 3
Children are recognized as a vulnerable group, apart from persons with
disabilities, minority groups, and pregnant women. Section I Paragraph 24 of the Vienna
Declaration and Programme of Action also imposes on States the obligation to create and
maintain measures for the protection of the rights of vulnerable groups including children.
* In addition, article 16(1) of Universal Declaration of Human Rights (UDHR) stipulated
that “Men and women of full age, without any limitation due to race, nationality or
religion, have the right to marry and to found a family. They are entitled to equal rights
as to marriage, during marriage and at its dissolution”. The rights can not fully be
achieved when both or one of the parties involved is not sufficiently mature to make an
informed decision about a life partner.’Because of the intimate relationship between
human rights and children's rights, the United Nations and other international

organisations have all condemned child marriage as a violation of both. Individuals

! Badan Pusat Statistik, Kemajuan YangTertunda: Analisis Data Perkawinan Usia Anak Di Indonesia (Jakarta: Badan
Pusat Statistik, 2016).

2 Colleen Murray Gaston, Christina Misunas, and Claudia Cappa, “Child Marriage among Boys: A Global Overview
of Available Data,” Vulnerable Children and Youth Studies 14, no. 3 (July 3, 2019): 219-28,
doi:10.1080/17450128.2019.1566584.

3 Alberto Quintavalla and Klaus Heine, “Priorities and Human Rights,” The International Journal of Human Rights 23,
no. 4 (April 21, 2019): 679-97, doi:10.1080/13642987.2018.1562917.

4 Kementerian Pendidikan dan Kebudayaan Indonesia, “Peraturan Menteri Pendidikan Dan Kebudayaan Nomor 19
Tahun 2016 Tentang Program Indonesia Pintar,” Peraturan.bpk.go.id § (2016),
https://peraturan.bpk.go.id/Details/138486/permendikbud-no-19-tahun-2016.

3 OHCHR, “Non-Discrimination: Groups in Vulnerable Situations,” Ohchr.Org, 2021,
https://www.ohchr.org/EN/Issues/Health/Pages/GroupsInVulnerableSituations.aspx.
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entering marriage must be of legal age and of sound mind, according to the Universal
Declaration of Human Rights. When the Convention for the Elimination of all Forms of
Discrimination Against Women was signed off on in 1979, it made it unlawful to marry
a minor. The Convention on the Rights of the Child, which was signed in 1989,
established the age of majority as 18. While several nations have approved legislation
lowering the legal marriage age to 18, enforcement of these measures and of laws

requiring marriages to be recorded remains inadequate in many places®.

Commonly known as "child marriage," when a couple marries before the woman
has turned 18, is a clear indicator of gender imbalance and a violation of human rights’.
Girls are much more likely to marry than boys and bear the brunt of the losses associated
with the practice®. Women who marry young in Africa and South Asia are more likely to
be victims of domestic sexual abuse and have poorer sexual and reproductive health
outcomes compared to their elder married counterparts’ The United Nations has set an
end to child marriage as a target for the 2030 Sustainable Development Goals,
demonstrating the significance of this issue to public health and development.'® The
majority of these marriages occur at a time when psychological and physical development
has not yet been achieved, where in its development this practice is often referred to as
"early and forced marriages" which if interpreted literally means forced marriage or early

marriage'!.

In accordance with Law Number 23 of 2002 concerning Child Protection, the
objective child protection is to ensure the fulfillment of children's rights so that they can
live, grow, develop, and participate optimally in accordance with the dignity of humanity,

and receive protection from violence and discrimination or any other action that leads to

¢ Nawal M Nour, “Child Marriage: A Silent Health and Human Rights Issue,” Rev Obstet Gynecol 2, no. 1 (2009):
51-56, https://pmc.ncbi.nlm.nih.gov/articles/PMC2672998/.

7 Edilberto Loaiza and Sylvia Wong, Marrying Too Young: End Child Marriage (New York : United Nations
Population Fund UNFPA, 2012), https://www.unfpa.org/sites/default/files/pub-pdf/MarryingToo Y oung.pdf.

8 Gaston, Misunas, and Cappa, “Child Marriage among Boys: A Global Overview of Available Data.”

% Rachel Kidman, “Child Marriage and Intimate Partner Violence: A Comparative Study of 34 Countries,” International
Journal of Epidemiology 46, no. 2 (October 12, 2016): 662—75, doi:10.1093/ije/dyw225.

10 UNICEF, “Child Marriage,” Unicef.Org, 2022, https://www.unicef.org/protection/child-marriage.

11 Hilal Ozcebe and Burcu Kiiciik Biger, “Onemli Bir Kiz Cocuk ve Kadm Sorunu: Cocuk Evlilikler,” Tiirk Pediatri
Arsivi 48, no. 02 (June 5, 2013): 86-93, doi:10.4274/tpa.1907.
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child’s limitation to grow in a prosperous life, including child marriage'?. A result of
child marriage is generally curtails children’s education, which is potentially harmful
because the limited awareness of reproductive health issues and also due to the disparity
in terms of power that exists between the married couple!®. This article explore the legal
amibiguity and judicial discretion in child marriage despensation in Aceh Province,

Indonesia and its impact to human rights issues. '

RESEARCH METHOD

This study uses normative legal research, which is a process to find a rule of law,
legal principles, and legal doctrines in order to answer the legal issues faced.!> The
approach used in this research is the statute approach, that is, research on legal products.'®
Normative legal research involves the study of the law as an object and removes any non-
legal material from the scope of this research. In addition, Peter Mahmud Marzuki defines
normative legal research as a process to find a legal rules, legal principles, and doctrines
of the law to address the legal issues at hand. Meanwhile, empirical legal research focuses
on the application of laws in society and describes how to investigate the roles of policies
and other legal arrangements at play in society. !7 This research mostly discusses the Law
Number 16 Year 201 Concerning the Amendment of Law Number 1 Year 1974
Concerning Marriage Law and focuses on the norms regarding the conditionality of child
marriage that is regulated under the Marriage Law.'®The empirical method is used by
conducting field study as supporting materials for this research. The activities are
including but not limited to collecting and processing data from various stakeholders that

are relevant to the research as well as interviewing them for this purpose.

12 Ahmad Saleh, Malicia Evendia, and Martha Riananda, “Pemetaan Kebutuhan Produk Hukum Daerah Dalam
Rangka Mewujudkan Kabupaten/Kota Layak Anak,” Kanun Jurnal llmu Hukum 22, no. 1 (May 4, 2020): 1-24,
doi:10.24815/kanun.v22i1.15694.

13 Cynthia B. Lloyd and Barbara S. Mensch, “Marriage and Childbirth as Factors in Dropping out from School: An
Analysis of DHS Data from Sub-Saharan Africa,” Population Studies 62, no. 1 (March 2008): 1-13,
doi:10.1080/00324720701810840.

14 UNICEF, Early Marriage Child Spouse, 2001, https://www.girlsnotbrides.org/documents/120/UNICEF-Early-
Marrage-child-spouses-Innocenti-digest-2001.pdf.

15 Joko Subagyo, Metode Penelitian Dalam Teori Dan Praktik (Jakarta: Rineka Cipta, 2015).

16 Peter Mahmud Marzuki, Penelitian Hukum , 12th ed. (Jakarta : Kencana Prenada Media Group , 2017).

17 Pintu Paul, “Effects of Education and Poverty on the Prevalence of Girl Child Marriage in India: A District-Level
Analysis,” Children and Youth Services Review 100 (May 2019): 16-21, doi:10.1016/j.childyouth.2019.02.033.

18 Rangita de Silva de Alwis, Child Marriage and the Law: Legislative Reform Initiative Paper Series, 2007,
https://archive.crin.org/sites/default/files/images/docs/ChildMarriage.pdf.
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RESEARCH OUTCOME AND DISCUSSION
1. Definition of Child Marriage

According to Article 1 of the Law of the Republic of Indonesia Number 1 Year
1974 on Marriage, marriage is defined as a relationship of both body and soul between
a man and a woman as husband and wife with the purpose of building a joyful and
lasting family founded on a belief in God.> Under article 7(1) of the Law Number 16
Year 2019 concerning Marriage, it is stated that the minimum age requirements of men
and women to be legally married are similar which is 19 years old. In addition, Wirjono
Prodjodikoro defines that marriage is an engagement, inner and outer on the ground
of faith, between a man and a woman for living together after fulfilling certain
conditions.!” Regardless the absence of legal definitions of child marriage in
Indonesia, the interpretation of child marriage has been discussed in international and
national forums. United Nations defined child marriage as an informal or formal
marriage of a boy or a girl before 18 years old.

The United Nations also consider child marriage as a violation of human rights
that massively happened across the globe.? Indonesia through National Population
and Family Planning Board (abbreviated as BKKBN), also defines child marriage as
a mariage where one or both party is still in children age which is according to Law

Number 35 Year 2014 Concerning Children Protection is 18 years old. %/

2. The Conditions of Child Marriage and Its Dispensation
Despite Article 7 of Indonesia Marriage Law that stipulated the minimum age
requirements for boy and girl to legally get married is 19 years old with parents’
permission, article 7(2) furthermore stated that: “In the event of deviation from the age
requirement as referred to in paragraph (1), the parents of the male and/or the parents of

the female party can request dispensation to the Court on very urgent grounds

19 Tengku Erwinsyahbana, “Sistem Hukum Perkawinan Pada Negara Berdasarkan Pancasila,” Jurnal Ilmu Hukum 2,
no. 2 (2012): 166-78,
https://download.garuda.kemdikbud.go.id/article.php?article=2996659 &val=26999 &title=Sistem%20Hukum%_20Per
kawinan%?20Pada%20Negara%20Hukum%20Berdasarkan%?20Pancasila.

20 UNICEF, “Child Marriage,” Data. Unicef.Org, 2022, https://data.unicef.org/topic/child-protection/child-marriage/.
2! Yopani Selia Almahisa and Anggi Agustian, “Pernikahan Dini Dalam Perspektif Undang-Undang Perkawinan Dan
Kompilasi Hukum Islam,” Jurnal Rechten : Riset Hukum Dan Hak Asasi Manusia 3, no. 1 (April 22, 2021): 27-36,
doi:10.52005/rechten.v3il.24.
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accompanied by sufficient supporting evidence” which gives the chance for the
underage couple to be married as long as they have permission from their parents. The
word “deviation” only can be done by submitting a dispensation application by the
parents of one or both parties of the prospective bride to the Religion Court for those
who are Muslim and District Court for those who are not, if the male party and women
are under 19 (nineteen) years old. Meanwhile the word “urgent” is any circumstance
where the party has no other option to postpone the marriage. In addition, the meaning
of “sufficient supporting evidence” under article 7(2) of Marriage Law is a letter of
statement that proves that the bride's age is still below 19 years old and another statement
letter from a healthcare professional that supports the statement of the parents that the

marriage is necessary and urgent to be conducted.

Regarding the legality of marriage, article 50 of Indonesia Civil Code (Kitab
Undang-Undang Hukum Perdata) states that “All individuals, who intend to enter into
matrimony with one another, must notify the official of the Civil Registry at the place
of domicile of one of the parties”. Article 51 of Indonesia Civil Code also gives
additional provision which is “the marriage shall be drafted in a marriage certificate by
an official of the Civil Registry (Pegawai Pencatatan Sipil).” In addition, article 2(2) of
Indonesia Marriage Law also stipulated “Every marriage shall be registered according

to the regulations of the legislation in force.”

Those regulations have explicitly required a couple to register their marriage in
order to be legal. However, in order to have an official registration, both parties must
reach a certain age before committing marriage. Indonesia Marriage Law has classified
three layers of ages to conduct marriage and to be able to register the marriage, the
classifications are as follows:

a. Based on article 6(2) of Marriage Law that discussed the requirements of
marriage that stated “to marry a person who has not reached the age of 21
(twenty-one) years, the consent of both parents must be obtained.” which
means marriage without parents’ permission can only be legal if both parties
are 21 years old.

b. Based on article 7(1) of Marriage Law that stated “Marriage is only eligible

between the man and woman that has reached the age of 19”. Which means,

Kanun: Jurnal llmu Hukum. Fakultas Hukum Universitas Syiah Kuala, Banda Aceh. 23111. ISSN: 0854-5499 |
e-ISSN: 2527-8482. Open access: http://www.jurnal.usk.ac.id/kanun

303


http://www.jurnal.usk.ac.id/kanun

Kanun Jurnal llmu Hukum
Vol. 27, No. 2, (August, 2025), pp. 298-326.

if they are under 21 years old and want to get married with their parents’
permission, the minimum age requirement for both parties to get married is
19 years old.

c. Based on article 7(2) of Marriage Law that stipulates “In the event of
deviation from the age requirement as referred to in paragraph (1), the
parents of the male and/or the parents of the female party can request
dispensation to the Court on very urgent grounds accompanied by sufficient
supporting evidence.” Which gives conditionality for a person under 19
years old to legally experience and register their marriage as long as they

could receive a dispensation from the court.

3. Child Marriage and Human Rights Concerns in Aceh Province.

Since 2006 Aceh has a commitment to be a Child Friendly Province (Provinsi
Layak Anak) as regulated in Ministry of Women Empowerment and Children Protection
Decree Number 2 Year 2009 Concerning Provinsi Layak Anak, in which it has to achieve
20 indicators within 5 cluster with the principle of non discrimination, children’s best
interest, ensure the grow of the child and give children the chance to participate and take
their voice into account. One of the cluster for Aceh to be the Provinsi Layak Anak is to
be free from child marriage that could lead to another potential harms for children who

experience it.*?

Child marriage is lead to human rights violation that targetted children as
a vulnerable stakeholders. The human rights violation that is happening due to child
marriage is including but not limited to violating the right to education that making

123, right to be free from

children who are married is morelikely to dropout from schoo
poverty that create more children labor due to their lack of education and ability which
resulting to minimum salary and income,?* the rights of health that caused reproductive
disease for the parents and also another disease such as stunting for the children®.
Furthermore, child marriage also resulting more probability of domestic abuse due to the

vulnerability of children make them more fragile if the other party is take a dominance

22 Kementrian Pemberdayaan Perempuan Dan Anak. Pencegahan Perkawinan Anak Menuju Indonesia Layak Anak
2030 (This Document is Unpublished)

2 Perlman, Adamu, and Wodon, Understanding and Ending Child Marriage: Insights from Hausa Communities.
24 Parsons et al., “Economic Impacts of Child Marriage: A Review of the Literature.”

25 Freccero and Whiting, Toward an End to Child Marriage.
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part.?® All of those findings also validated by the Head of Dinas Pemberdayaan
Perempuan dan Perlindungan Anak (DP3A) Aceh.

Based on the data collected by Flower Aceh, a Non Governmental Organization
Focused on gender empowerment, with 36 female respondents that were married under
19 years old in three districts in Aceh namely Banda Aceh, Pidie, and Aceh Utara. The
data showed none of the respondents finished their compulsory education until secondary
school. Unfortunately, most of their husbands also do not continue their education and
there is only one person out of 36 men that pursue his undergraduate degree at university.
The fact was concerning since more than half of the respondents, which is 22 people
committed marriage due to the objective to end poverty. During marriage the poverty still
exists and they even can not receive many salaries due to their age as children who have
no education degree. Thus, from the data can be concluded that child marriage is can not
be the solution to get rid of poverty. Some of the respondents committed to child marriage
due to cumulative reasons that joined to strengthen their purpose to get married in such
an early age. Another reasons the respondents were committed child marriage are because
of family problems which has been done by 8 respondents, dropped out from school by
10 respondents, 22 respondents committed child marriage because they want to be
independent, 3 respondents due to unintended pregnancy, and another 3 due to prevent
action that is prohibited by religion. 2’

Under the Marriage Law, the Government has an obligation to carry out
socialization and guide the community in order to prevent child marriage. However,
the implementation of the law is still considered ineffective since the child marriage
prevalence is growing even higher in Aceh. In which, after the most recent marriage
law increased the minimum age requirement to be 19 years old, the number of
dispensation letter issued escalated almost quadruple to be 879 letters issued by
Mahkamah Syar’iyah with the big three cities where the cases happen are in Sigli with
135 cases, Takengon with 127 cases, and Lhoksukon with 88 cases. Sadly, even
though the minimum age requirement for females has escalated in thespirit to prevent

child marriage, but there is none of the cities or regencies in Aceh that are free from

26 Tbid.
27 The sources of this data is confidiential.
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child marriage cases in 2022. The reasons behind the court decision may be varied

depending on the cases.

Table 1.

Reasons the Dispensation Letter Issued Based on Mahkamah Syar’iyah Court Order

No. | Reasons Court Order

1. | Religious

Values

196/Pdt.P/2020/MS.Lsk

(Source:Direktori Putusan Mahkamah Agung)

Notes
The letter of dispensation was issued due to

the reason of preventing the acts that is

63/Pdt.P/2020/MS.Bir

prohibited by religion regardless of the age

of both persons are still under 19 and the

048/Pdt.P/2019/MS.Snb

lack of any letter of statement from

healthcare professionals as to support the

16/Pdt.P/2021/MS.Skl

urgency of marriage that they want to

conduct. Ironically, all of the couple request

9/Pdt.P/2021/MS.Skl

the dispensation letters after failed to

register their marriage in Office of Religion

10/Pdt.P/2021/MS.Skl

Affairs (KUA) and did not know the

minimum age requirement to get married

5/Pdt.P/2021/MS.Skl

beforehand.

67/Pdt.P/2020/MS.Skl

64/Pdt.P/2020/MS.Skl

72/Pdt.P/2020/MS.Bir

59/Pdt.P/2020/MS.Bir

1220/Pdt.P/2020/MS.Lsm
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The dispensation letters issued due to

67/Pdt.P/2020/MS.Lsm pregnancy that happened outside of

marriage.

2. | Unintended | 7/Pdt.P/2021/MS.Skl

Pregnancy

65/Pdt.P/2020/MS.Skl

0115/Pdt.P/2012/MS-Tkn

rid of poverty in their family.
66/Pdt.P/2020/MS.Skl

The parents requested dispensation letters

3. | Poverty 7/Pdt.P/2020/MS. Mrd to conducted marriage as the reason to get

A. Child Marriage Leads to Poverty

The Universal Declaration of Human Rights, adopted in 1948, stated in Article 25
that “the right to a standard of living adequate for the health and well-being of himself
and of his family, including food, clothing, housing and medical care and necessary social
services, and the right to security in the event of unemployment, sickness, disability,
widowhood, old age or other lack of livelihood in circumstances beyond his control”*,
Furthermore, it is also stated in Point 1.25 of The Declaration and Programme of Action
in 1993, that “extreme poverty and social exclusion constitute a violation of human
dignity”?. The deprivation of economic or the lack of income is a standard that mostly
related to the meaning of poverty. However, there are so many cultural, social, and
political aspects of the phenomenon that are linked with poverty which made the
definition can be interpreted broadly. Another way to define poverty is lack of
opportunity. According to the modern connotations, poverty does not only mean inability
to meet basic human needs or the lack of sufficient income. Some people do have the

potential to overcome poverty. They are healthy and can lead a prosperous life, but they

are still deprived of proper opportunities. The deprivation of the opportunity makes them

28 United Nations, “Universal Declaration of Human Rights 1948,” United Nations § (1948),
https://www.un.org/en/about-us/universal-declaration-of-human-rights.

29 United Nations, “Vienna Declaration and Programme of Action 1993,” United Nations § (1993),
https://digitallibrary.un.org/record/183139?v=pdf.
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unemployed, in which it resulting in loss of income, and ultimately unable to meet the

basic needs of mankind.?°

Poverty invalidates social and economic rights, such as the right to adequate
housing, the right to health, the right to education, the right to food and safe drinking
water’!. The objective to end poverty has been stated in SDGs goal number 1 that
explicitly aims to eliminate poverty to be zero across the globe and SDGs goal number 8
that discussed about decent work and economic growth. A large number of studies have
identified many root causes or main driving factors of child marriage, one of them is
poverty. After the daughter is married, the parents do not need to bear the financial
responsibility of raising the children, and sometimes obtain financial benefits in the form
of the bride's status. Families may be encouraged to marry their daughters early to avoid
rising dowry costs or a decline in dowry value due to the girl’s age — young girls are more
likely to become virgins, and therefore have higher value for the husband’s family?2.
Almost in all developing countries across the globe, child marriage cases are more likely
to be found among the poorest than the richest>>. That condition may trap the children
and their families in the cycle of poverty in subsequent generations because the impact of
child marriage will not only be experienced by the married couple, but will also affect the
children who are born as their baby and have the potential to create intergenerational

poverty. Child marriage is therefore need to be solved simultaneously™.
B. Child Marriage and Rights to Pursue Education

The government has a policy regarding compulsory education or wajib belajar that
requires children to accomplish their primary education starting from 6 years old until at

the very minimum in senior high school level for 12 years in total which is targeted to be

30 Gauri Khanna, “Poverty: A Violation of Human Rights or Not?,” SSRN Electronic Journal, 2013, 1-12,
doi:10.2139/ssrn.2264371.

31 OHCHR, “Non-Discrimination: Groups in Vulnerable Situations.”

32 Susan Lee-Rife et al., “What Works to Prevent Child Marriage: A Review of the Evidence,” Studies in Family
Planning 43, no. 4 (December 12, 2012): 287-303, doi:10.1111/j.1728-4465.2012.00327.x.

33 International Center for Research on Women, “Child Marriage and Poverty,” Icrw.Org, 2021,
https://www.icrw.org/publications/child-marriage-factsheets/.

34 Jennifer Parsons et al., “Economic Impacts of Child Marriage: A Review of the Literature,” The Review of Faith &
International Affairs 13, no. 3 (July 3, 2015): 12-22, doi:10.1080/15570274.2015.1075757.
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done when the child is 18 years old*®. Therefore, children who are married tend to have
no access to pursue or continue their education due to the responsibility they took as a
married couple. Article 28 of the Convention on the Rights of the Child (CRC) encourages
the state to recognize the right of the child to education, and with a view to achieving this
right progressively and on the basis of equal opportunity. Article 31 of the Constitution
of the Republic of Indonesia 1945 states that every citizen has the right to education.
Thus, child marriage that lead to greater vulnarability to continue education may violated

the rights that has already written in the international and national law.

Children drop out of school and stop to pursue their education for several of reasons,
such as lack of interest in school, poor quality teaching, early pregnancy (often resulting
in expulsion), the risk of violence on the way to and when in school, the cost of education,
the limited relevance of education to the available livelihood opportunities, poor
academic performance, and interest in marrying*®. Those reasons may connect to one
another and some will be more forceful than others, depending on the context. As the
result of early school dropout, it could create a cycle of lifelong economic dependence
that will neglects the value of educating children and glorifies the advantages of child
marriage. Hence, education has been evaluated as one of the most effective ways of

decreasing child marriage®’.

The data collected from the Central Agency on Statistics in 2018 also informed that
the completion of educational level was higher among those who were married after the
age of 18. It stipulated that almost half of the women population who were not married at
a young age (45.56 percent) had completed educational level until senior high school.
Averagely, the school attendance for both men and women aged 20-24 years old who
were married after age 18 was higher than the number of those who were married below

18 or in children age. Similar discovery can also be found from the other analysis of

35 Indonesia, Peraturan Menteri Pendidikan dan Kebudayaan Nomor 19 Tahun 2016 tentang Program Indonesia
Pintar.

36 Daniel Perlman, Fatima Adamu, and Quentin Wodon, Understanding and Ending Child Marriage: Insights from
Hausa Communities (World Bank, 2017),
https://staticl.squarespace.com/static/6036b12b187ct049fee50c65/t/617a283273a774fteb63b71/1635395654351/Gir
1s%2BEd%2Band%2BEM.pdf.

37 Julie Freccero and Audrey Whiting, Toward an End to Child Marriage (California, 2018),
https://www.law.berkeley.edu/wp-content/uploads/2018/08/Child_Marriage Report execsummary.pdf.

Kanun: Jurnal llmu Hukum. Fakultas Hukum Universitas Syiah Kuala, Banda Aceh. 23111. ISSN: 0854-5499 |
e-ISSN: 2527-8482. Open access: http://www.jurnal.usk.ac.id/kanun

309


http://www.jurnal.usk.ac.id/kanun

Kanun Jurnal llmu Hukum
Vol. 27, No. 2, (August, 2025), pp. 298-326.

Susenas, which in 2018 showed that the average school attendance for both men and
women aged 20-24 who were married after age 18 was more than men and women who
were married before the age of 18.>% The risk of child marriage is increase for the
individuals who are out of school since they are likely to be marry*’.In addition, pressures
to committing marriage for economic and cultural reasons also raising the rate of school
dropout.*® Parents of the children that has been dropped out from school may see
marriage as a way to keep their children, particularly daughter to be safe from violence
that is committed by stranger. For some of the parents, marriage also considered as an
escape solution to reach financial stability, or to decrease the damage of unintended

pregnancy and associated stigma*!.
C. Child Marriage May Cause Harm to Health Conditions

Article 28H of the Constitution of the Republic of Indonesia 1945 acknowledges
the right of health. The constitution stipulates that: “Everyone has the right to live in
physical and spiritual prosperity, to have a place to live, to have a good and healthy living
environment, and the right to obtain health services”. In addition, SDGs goal number 3
also discussed about good health and well-being that further classified under target 3.1
aims to reduce the global maternal mortality ratio to less than 70 per 100,000 live births
by 2030. In addition, targets 3.2 particularly also aims to end preventable deaths of
newborns baby and reduce premature mortality. Child marriage in the other hand may
harm individuals health, particularly their reproductive and sexual health, which is
embodied in maternal morbidity and mortality due to early pregnancies when the girl is
still underage and Sexually Transmitted Infections (STIs). In addition, it would also

increase the probability of premature birth and stunting cases for children*?.

38 Badan Pusat Statistik, Kemajuan YangTertunda: Analisis Data Perkawinan Usia Anak Di Indonesia.

39 Isabelle Risso-Gill and Leah Finnegan, Children’s Ebola Recovery Assessment: Sierra Leone (Plan International,
Save The Children, UNICEF, 2015), https://image.savethechildren.org/childrens-ebola-recovery-assessment:-sierra-
leone-ch11044452.pdf/i53071br34t6ust84c326gflcm435j86.pdf.

40 Quentin T Wodon et al., Economic Impacts Of Child Marriage: Global Synthesis Report, 2017,
https://documents.worldbank.org/en/publication/documents-reports/documentdetail/530891498511398503/economic-
impacts-of-child-marriage-global-synthesis-report.

41 Tbid.

42 United Nation, “#Envision2030 Goal 3: Good Health And Well-Being,” United Nation, 2021,
https://social.desa.un.org/issues/disability/envision-2030/envision2030-goal-3-good-health-and-well-being.
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According to the data from Survei Sosial Ekonomi Nasional (Susenas), the
females aged 20 until 24 percentage in 2017 who were experienced married before they
turn 18 and whose age of first pregnancy was below 18 calculated to 63.08 percent. The
data shows, there are approximately 2 in every 3 women aged 20-24 years old who had

married when they are below 18 were had the first pregnancy below 18 as well.

Table 1. The percentage of Women Aged 20-24 by First Age of First Pregnancy
and Marriage 2017

Age of First Pregnancy

Age of
First

Marriage 18 19 Never

pregnant

(1) (2 (3) ) (5) (6) {7 (8) 9 8
<18 1.95 4.70 17.53 38.90 20.57 7.46 4.91 3.97 100.00
18+ 0.00 0.00 0.00 0.00 11.18 19.11 52,34 17.36 100.00
<15 46.84 1713 7.78 6.21 2.55 6.06 3.90 9.53 100.00
15+ 0.00 0.92 3.98 8.94 13.43 16.54 41.84 14.34 100.00

Source: Susenas of March 2017

It has been conclude that 1.95 percent of women had their pregnancy for the first
time before they turn 15; First pregnancy at age 15 reached 4.70 percent; 17.53 percent
at age 16; and approximately 38.90 percent when they are 17 years old. Concurrently, in
regards to the women aged 20-24 percentages who were experience they married at age
18 and above, more than half of the women that were pregnant for the first time at age 20
and above is reached 52.34 percent, had first pregnancy at age 18-19 were 30.29 percent,
and the rest were never pregnant (17.36 percent). It is remarkable that women aged 20-
24 who were married below the age of 15 had their first pregnancy also before they turn
15 years old which is almost a half of it or reaching 46.84 percent. Pregnancies in a young
age among children have major health consequences for mothers and their babies.

Pregnancy and childbirth complications are the leading cause of death among girls aged
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15-19 years globally, with low- and middle-income countries accounting for 99% of

global maternal deaths of women aged 1549 years®.

Article 24 of the CRC stipulates that “The right to health and to access to health
services as long as to be protected from harmful traditional practices”. It is related to the
objective of the States that aims to get rid of child marriages that considered as harmful
traditional practice by UNICEF**. In addition, child marriage also violates the principle
of life, survival and development and girls’ right to the highest attainable standard of
health under the CRC* and the CEDAW*®. CEDAW has stated that girls shall have
access to the necessary information, education and means to enable to decide freely and
responsibly on the number and spacing of their children*’. However, one of the reasons
of reproductive and sexual health problems as the result of child marriage is because of
the individuals lack of education and limited of information on sexual and reproductive
health issues*®. The government need to do intervention in terms of the fulfillment of the
rights to healthcare for children as the result of government obligation or duty in
international legal instrument which is “the government duty to do something”.** Where
one of government fundamental duty that urgent to have immediate realization is to
decrease the number of child birth death and infant mortality which is the number of death

of children under one year in their country>°

43 SARAH NEAL et al., “Childbearing in Adolescents Aged 12—15 Years in Low Resource Countries: A Neglected
Issue. New Estimates from Demographic and Household Surveys in 42 Countries,” Acta Obstetricia et Gynecologica
Scandinavica 91, no. 9 (September 12, 2012): 1114-18, doi:10.1111/j.1600-0412.2012.01467 x.

4 United Nations Human Rights, “Convention on the Rights of The Children 1989,” ohchr.org § (1989).

4 Ibid.

46 United Nations, “Convention on the Elimination of All Forms of Discrimination against Women,” ohchr.org §
(1979), https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-elimination-all-forms-
discrimination-against-women.

47 Ibid.

4 Sonny Dewi Judiasih et al., “Women, Law and Policy: Child Marriage Practice in Indonesia,” NOTARIIL: Jurnal
Kenotariatan 3, no. 1 (July 6, 2018): 47, do0i:10.22225/jn.3.1.647.47-55.

4 Tedy Sudrajat, “Perlindungan Hukum Terhadap Anak Sebagai Hak Asasi Manusia Dalam Perspektif Sistem
Hukum Keluarga Di Indonesia,” Kanun Jurnal llmu Hukum 13, no. 2 (2011): 111-32,
https://web.archive.org/web/20170429131918id_/http://jurnal.unsyiah.ac.id:80/kanun/article/viewFile/6245/5150.

30 Veronica Komalawati, Peranan Informed Consent Dalam Transaksi Terapeutik (Persetujuan Dalam Hubungan
Dokter Dan Pasien) (Bandung: Citra Aditya Bakti, 2002).
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Chart 3.1 The Reasons Behind Child Marriage for 36 Respondents in Banda
Aceh, Pidie, and Aceh Utara.

The Reasons Behind Child Marriage for 36 Respondents in
Banda Aceh, Pidie, and Aceh Utara.

= Poverty = Family Problems
= School Dropped Out Want to be Independent
= Unintended Pregnancy = Religious Value

The respondents also object to several problems due to child marriage. Poverty
and unable to pursue education are still the main problems most respondents have to
experience. However, aside from that, 10 respondents were the victims of domestic abuse
perpetrated by their husband, 7 respondents have big family conflicts during the marriage,
7 respondents were not received any economic benefits from their husband, and 5
respondents have experienced divorced. Furthermore, 2 respondents have experience
miscariage due to child pregnancy, one case of the death of their baby, and 4 respondents

were experience reproductive health disease.

Hence, it can be concluded that, the practice of child marriage in Aceh is
undoubtedly concerning since it also resulting human rights violation for children as a
vulnerable stakeholders in this case since the practice of child marriage would limits
options in one way or another as well as their opportunities to grow. The underaged
married couple are mandated to work on the responsibilities of adults before they are
naturally qualified for it. Thus, it limits their time to pursue education and employment

opportunities as long as breaching other rights that they have as children.>!

31 Gaston, Misunas, and Cappa, “Child Marriage among Boys: A Global Overview of Available Data.”
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Through article 7(1) Law Number 1 Year 1974 Concerning Marriage Law,
Indonesia once stipulated that the minimum age for girls to have marriage is 16 years
old. However, the minimum age requirement was still considered as underage according
to Law Number 35 Year 2014 on Children Protection that defined children as any person
age under 18. Thus, many activists argue and fill the judicial review of the minimum age
requirement in Marriage Law to the Constitutional Court of the Republic of Indonesia.
After several considerations, finally through Constitutional Court Decree Number
22/PUU-XV/2017, the judges have agreed to escalate the minimum age requirement for
girls before they are married. Corresponding to the Constitutional Court Decree,
Indonesia's House of Representatives revised Indonesia Marriage Law Number 1 Year
1974 to be the Law Number 16 Year 2019 Concerning Marriage Law. Under article
7(1) of the recent Marriage Law, the minimum age requirement of men and women

before marriage is similar which is 19 years old*.

However, article 7(2) of the Marriage Law stated that: “In the event of deviation
from the age requirement as referred to in paragraph (1), the parents of the male and/or
the parents of the female party can request dispensation to the Court on very urgent
grounds accompanied by sufficient supporting evidence”, which gives the chance for
the underage couple to be married as long as they have permission from their parents

and request dispensation to the court.

The explanation of the law clarifies that the meaning of “deviation” is only can be
done by submitting a dispensation application by the parents of one or both parties of
the prospective bride to the Religious Court for those who are Muslim and District Court
for those who are not, if the male and/or female party are under 19 (nineteen) years old.
Meanwhile the word “urgent” is any circumstance where the party has no other option
to postpone the marriage. In addition, the meaning of ““sufficient supporting evidence”
under article 7(2) of Marriage Law is a letter of statement that proves that the bride's

age is still under 19 years old and another statement letter from a healthcare professional

52 Pemerintah Pusat Indonesia, “Undang-Undang (UU) Nomor 16 Tahun 2019 Tentang Perubahan Atas Undang-
Undang Nomor 1 Tahun 1974 Tentang Perkawinan,” Peraturan.bpk.go.id § (2019),
https://peraturan.bpk.go.id/Details/122740/uu-no-16-tahun-2019.
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that supports the statement of parents that the marriage is necessary and urgent to be

conducted.

Despite the declining percentage of child marriage in Indonesia, there are some
provinces with the increasing child marriage prevalence, and one of them is Aceh. Since
2006, Aceh has been committed to be a Child Friendly Province (Provinsi Layak Anak),
in which it has to achieve 20 indicators within 5 cluster and one of them is to be free
from child marriage. However, even though child marriage prevalence in Aceh is still
below national average, the child marriage prevalence in Aceh must not be
underestimated. Because from time to time, the percentage of child marriage in Aceh is
still increasing despite of the fact that national percentage of child marriage is declining.
The percentage reached 4.62 percent in 2017, 5.29 percent in 2018, and reached
approximately 6.6 percent in 2019. That percentage is concerning because it has doubled
the percentage of DKI Jakarta and DI Yogyakarta in total, in which both of the provinces
only reached 3.1 percent in total as of 2019. The situation is worsening in 2020 where
the percentage increased up to 6.59 percent of child marriage cases all around Aceh.

Mahkamah Syar’iyah judges also issued the letter of a girl aged 16 years old to be
married with a man aged 26 years old for identical reason. Furthermore, similar reason
also happened 1in Court Order Number 1220/Pdt.P/2020/MS.Lsm and
67/Pdt.P/2020/MS.Lsm in Mahkamah Syar’iyah Lhokseumawe. For another reason,
Mahkamah Syar’iyah Takengon through Court Order Number 0115/Pdt.P/2012/MS-Tkn
issued the letter due to the reason of the girl that was still 13 years old was pregnant outside
of marriage. Moreover, economic status also became one of the factors causing child
marriage, through Court Order Number 7/Pdt.P/2020/MS. Mrd, The judges from
Mahkamah Syar’iyah Meureudu issued the dispensation letter due to the reason that both
of the parents of the girl have passed away and she has no source of income. Based on the
fact provided, in relation with article 7(2) of Marriage Law, the words “on a very urgent
grounds” and “accompanied by sufficient supporting evidence” that can be the reasons of
child marriage dispensation has been interpreted broadly by the judges of Mahkamah
Syar’yah in Aceh.
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4. Implications of Human Rights on Child Marriage on Gender Equality

Child marriage is a construction, and one of the topics that is currently always a
problem in various lines of life. Various human rights organizations have published
reports and launched campaigns against child marriage, while the currently used
definition of child marriage is something that is recognized by all parties’®>. Child
marriages are almost always accompanied by forced marriages. This is due to the reality
factor in society where underage marriages are usually triggered not by children but
because of other factors. Forced marriage itself does not yet have a definition in the
Indonesian legal system, but if we take examples from other countries we can find
definitions related to this. One definition that according to the author fits is the definition
embedded by the United Kingdom Home Office, namely:** “A forced marriage is one
where one or both parties are coerced into a marriage against their will and under

duress. Duress includes either physical and/ or emotional pressure...” .

In family household relationships, there is a meaning of coaching and regulation.
The family in society is the smallest unit of this unit that will form society. Family life
will be a reflection of community life. The condition of the family living in the
community of a nation is the forerunner of physical and spiritual well-being and family
harmony?.

The association of married life is fostered in an atmosphere of peace, tranquility
and love between husband and wife. Meanwhile, children resulting from legal marriages
that adorn married life are the adornment of married life as well as human survival in a
clean and honorable manner.”’The state has regulated marriage and family life, and

everyone must understand the nature of both. The essence of marriage and family life

33 Caroline S. Archambault, “Ethnographic Empathy and the Social Context of Rights: ‘Rescuing’ Maasai Girls from
Early Marriage,” American Anthropologist 113, no. 4 (December 25, 2011): 63243, doi:10.1111/j.1548-
1433.2011.01375.x.

34 Rights of Women, “Forced Marriage: A Wrong Not a Right Right of Women Response to the Home Office-
Foreign and Commonwealth Office Consultation on Criminalisation,” n.d., 1-6,
https://www.rightsofwomen.org.uk/wp-content/uploads/2024/01/response-to-a-wrong-not-a-right.pdf.

35 Sukamto Sukamto, “Analisis Sosio Yuridis Terhadap Pernikahan Usia Dini Dan Perceraian Di Jawa Timur,” Al-
Daulah: Jurnal Hukum Dan Perundangan Islam 7, no. 2 (January 11, 2018): 393418,
doi:10.15642/ad.2017.7.2.393-418.

36 Tri Lisiani Prihatinah, “Tinjauan Filosofis Undang-Undang Nomor 1 Tahun 1974,” Jurnal Dinamika Hukum 8, no.
2 (October 20, 2013): 167-72, doi:10.20884/1.jdh.2008.8.2.61.

37 Ibid.
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from the ontological aspect is the relationship between men and women and the values of
marriage and family need to be understood. In the Indonesian context, human ontology is
related to the origin of family life and marriage. Pancasila through the Preamble to the
1945 Constitution of the Republic of Indonesia, based on this, the ideal conception of
what people want reflects the context in which family and marital needs are met, namely;
Individual; Social, and God.

So that the age requirements for whether or not a person can marry vary from one
another. But in terms of positive law as described in Article 7 of Law Number 16 Number
2019 concerning Marriage, it is stated that marriage is only permitted if the male party
reaches the age of 19 and the female reaches the age of 19 years, this is certainly a problem
in the community. 3 If it is less than a predetermined age, it is certainly very unstable,
so it cannot address the problems that arise in the household wisely. As a result, the
marriage has a fairly large chance of ending in divorce, because both physically and
mentally, they are not ready to face various problems in domestic life. This will clearly
affect the sustainability of the marriage™.

Furthermore, child marriage often has a negative impact include®:

a) The marriage of minors often ends in court and ends in divorce. The divorce

rate in Indonesia is very high, where the marriage of minors is consistently one
of the contributors to divorce statistics;

b) Marriage requires mental and physical ability and maturity. Whereas in the
marriage of children under the age of maturity this does not yet exist, causing
domestic violence;

c) The risk of sexual violence in early marriage is very high;

d) The risk of reproductive violence for women;

e) Child marriages contribute to high maternal and infant mortality rates; °!
Gender justice and equality promote the idea that one gender is not inherently more

deserving of spiritual or professional success than the other. When it comes to reaching

38 Shoista Muratova Norboboevna, “Marriage Age and Negative Consequences of Early Marriage,” European Scholar
Journal 2, no. 3 (2021): 27-30, https://www.neliti.com/publications/340783/marriage-age-and-negative-
consequences-of-early-marriage#cite.

39 Rahmat Hakim, Hukum Perkawinan Islam (Bandung : Pustaka Setia, 2000).

%0 H. S Asnawi, “Tinjauan Kritis Terhadap Hak-Hak Perempuan Dalam UU. No. 1 Tahun 1974 Tentang Perkawinan:
Upaya Menegakkan Keadilan Dan Perlindungan HAM Perspektif Filsafat Hukum Islam,” Jurnal Mahkamah : Kajian
1lmu Hukum Dan Hukum Islam 1, no. 1 (2017): 29-62,
https://journal.iaimnumetrolampung.ac.id/index.php/jm/article/view/27.

61 Norboboevna, “Marriage Age and Negative Consequences of Early Marriage.”
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peak performance, men and women are on equal footing®?. Human rights exist not because
they are given by society and the goodness of the state, but based on their dignity as
human beings.®* Human rights are rights that humans have solely because they are human.
Humanity has it not because it was given to it by society or based on positive law, but
solely based on its dignity as a human being. In this sense, even though everyone is born
with a different skin color, gender, language, culture and nationality, they still have these
rights. This is the universal nature of these rights. Besides being universal, these rights
are also inalienable® The main obstacles to the fulfillment of girls' human rights are child
marriage and pregnancy. This is because after marriage, the culture places women in the
household and even deprives them of their right to education. Ironically, there are
approximately 85% of girls in Indonesia who end their education period because of the

factor of getting married®’.

More than 650 million women alive today entered into a marriage while they were
under the age of 18, according to data collected by the United Nations Children's Fund
(UNICEF). At least 12 million girls worldwide are married off before they turn 18 every
year. This amounts to roughly 28 females each minute. Before turning 18, one in five
girls has either tied the knot or entered a civil union. Forty percent of girls in least
developed countries get married before they turn eighteen, and another 12 percent get
married before they turn fifteen. Most commonly, this occurs in countries experiencing
conflict or in humanitarian contexts.%

United Nations Sustainable Development Goal (SDG) 5 specifically calls for ending

).67

child marriage, and doing so is crucial to accomplishing the other SDGs (UN For

instance, in low and middle-income nations, rural and disadvantaged women are

62 Jane Lewis and Susanna Giullari, “The Adult Worker Model Family, Gender Equality and Care: The Search for
New Policy Principles and the Possibilities and Problems of a Capabilities Approach,” Economy and Society 34, no. 1
(February 2005): 76—104, doi:10.1080/0308514042000329342.

63 Franz Magnis-Suseno, Etika Politik: Prinsip-Prinsip Moral Dasar Kenegaraan Modern (Jakarta: Gramedia
Pustaka Utama, 2016).

4 Rhona K.M Smith et al., Hukum Hak Asasi Manusia, ed. Knut D Asplund, Suparman Marzuki, and Eko Riyadi
(Yogyakarta: PUSHAM UII, 2008).

%5 Badan Pusat Statistik, Kemajuan YangTertunda: Analisis Data Perkawinan Usia Anak Di Indonesia.

% UNICEF, “Child Marriage,” 2022.

7 Gordon B. Dahl, “Early Teen Marriage and Future Poverty,” Demography 47, no. 3 (August 1, 2010): 689-718,
doi:10.1353/dem.0.0120.
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disproportionately impacted by early marriage, contributing to cycles of poverty that

further entrench inequality.

When men and women have the same opportunities and the same rights as people,
we say that there is gender equality. For there to be true gender equality, all forms of bias
and oppression against men and women must be eradicated®®. Humanity's essential ideas,
ambitions, and missions to create wealth are rooted in justice and equality. Equality of
men and women in all spheres of society, including but not limited to political, economic,
social, cultural, and educational roles and opportunities, as well as equal enjoyment of the
fruits of development. A person's biological gender should not be used as a basis for
denying them their civil, political, or cultural rights. When gender roles are not
acknowledged, double standards are not imposed, and violence against women and men
does not occur, we have gender equality. In a society where gender justice and equality
have been achieved, men and women face no obstacles to their participation in society,

and they share equally in the advantages of their participation.®’

Child marriage persists in Indonesia because of widespread belief in myth and the
cultural acceptance of this belief. Women in Indonesia, especially those living in rural
villages, are made to feel unwelcome and fearful of defamation if they disobey parental
pressure to marry through perpetuating a stereotype about spinsters. In order to ensure
that females are powerless to disobey parental directives. Women often agree to planned
weddings or marriages at a young age because they fear the judgment of their peers, they

lack confidence in their appearance of maturity, and they have reached puberty’’.

It proves that the existence of women is not expected in the midst of society. In fact,
women also have a high contribution to family life as well as in the community. It's just

that because of the paradigm that was created since the time of the ancestors, women are

%8 Deborah L Rhode, Justice and Gender: Sex Discrimination and the Law (Cambrige: Harvard University Press,
1991).

% Ibid.

70 Munawara, Ellen Meianzi Yasak, and Sulih Indra Dewi, “Budaya Pernikahan Dini Terhadap Kesetaraan Gender
Masyarakat Madura,” JISIP: Jurnal IImu Sosial Dan Ilmu Politik 4, no. 3 (2015): 426-31,
https://publikasi.unitri.ac.id/index.php/fisip/article/view/123/158.
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still considered supporting roles for men. Both in the realm of education, work, making

decisions, and in the household.”!

In many cases women do not get proper education. This can be found in many
underdeveloped countries, developing countries, even Indonesia, there are still many
women who have not taken education at a higher (formal) level, because after graduating
from elementary school they are usually not sent to school anymore due to factors such
as economic limitations. , the absence of educational facilities/institutions, and others. 7>
There are also cases where women who have not even graduated from elementary school
have been married, there are still quite a lot of people who understand the position of
women as wives as well as children who must obey their husbands and parents. So that
basic education alone is considered sufficient as a provision for marriage, that's the reason

why people don't send their daughters to higher education’.

CONCLUSION

Through article 7(1) Law Number 1 Year 1974 Concerning Marriage Law,
Indonesia once stipulated that the minimum age for girls to have marriage is 16 years
old. However, the minimum age requirement was still considered underage according
to Law Number 35 Year 2014 on Children Protection that defined children as any person
age under 18. Thus, many activists argue and fill the judicial review of the minimum age
requirement in Marriage Law to the Constitutional Court of the Republic of Indonesia.
After several considerations, finally through Constitutional Court Decree Number
22/PUU-XV/2017, the judges have agreed to escalate the minimum age requirement for
girls to marry. Corresponding to the Constitutional Court Decree, Indonesia's House of
Representatives revised Indonesia Marriage Law Number 1 Year 1974 to be the Law
Number 16 Year 2019 Concerning Marriage Law. Under article 7(1) of the recent
Marriage Law, the minimum age requirement of men and women before marriage are

similar which is 19 years old. However, article 7(2) of the Marriage Law stated that: “In

"'Uche C. Isiugo-Abanihe, “Child Fosterage in West Africa,” Population and Development Review 11, no. 1 (March
1985): 53, doi:10.2307/1973378.

72 Lisa Tuttle, Encyclopedia of Feminism (Harlow: Longman, 1986).

73 Munawara, Yasak, and Dewi, “Budaya Pernikahan Dini Terhadap Kesetaraan Gender Masyarakat Madura.”

Kanun: Jurnal llmu Hukum. Fakultas Hukum Universitas Syiah Kuala, Banda Aceh. 23111. ISSN: 0854-5499 |
e-ISSN: 2527-8482. Open access: http://www.jurnal.usk.ac.id/kanun

320


http://www.jurnal.usk.ac.id/kanun

Kanun Jurnal llmu Hukum
Vol. 27, No. 2, (August, 2025), pp. 298-326.

the event of deviation from the age requirement as referred to in paragraph (1), the
parents of the male and/or the parents of the female party can request dispensation to the
Court on very urgent grounds accompanied by sufficient supporting evidence.” Which
gives the chance for the underage couple to be married as long as they have permission

from their parents and request dispensation to the court.

The implementation of the law is still considered ineffective since the child
marriage prevalence is growing even higher in Aceh. In which, after the most recent
marriage law increased the minimum age requirement to be 19 years old, the number of
dispensation letters issued escalated issued by Mahkamah Syar’iyah. Unfortunately,
even though the minimum age requirement for females has escalated in the spirit to
prevent child marriage, but there is none of the cities or regencies in Aceh that are free
from child marriage cases in 2024. Thus, the harmony of regulations, constitutional
principles of antidiscrimination as well as equality have combined to stand against and

prevent child marriage.
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