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ABSTRACT

Political identity has become a prominent phenomenon in Indonesia's democracy,
especially since the Reformasi era, when political openness and freedom have been
increasingly recognized. As a multicultural country, Indonesia faces the unique challenge
of managing political identities that have the potential to foster solidarity but also risk
triggering segregation and conflict. This study explores how political identity affects
democracy in Indonesia and the enforcement of the rule of law, emphasizing legal
certainty. In the legal context, certainty plays a critical role in maintaining social stability
and ensuring equal rights for all citizens without discrimination, whether they are part of
the majority or minority groups. Based on a normative approach and literature analysis,
this research finds that identity politics in Indonesia often exploits religious and ethnic
identities as political tools, sometimes disrupting the principles of equality, law
enforcement, and democratic certainty. Legal reform is needed to strengthen human rights
protections and create a fair, nondiscriminatory democratic space for all identity groups
in Indonesia. It could create a void once the dominant political identity is weakened,
allowing minority identities to rise, ultimately posing a new threat to democracy in
Indonesia.
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INTRODUCTION

Indonesia is a country with highly complex ethnic, religious, and cultural diversity.
Since the 1998 Reformasi, Indonesia's democratic system has undergone significant
changes, opening up a broader space for public participation in politics, expressing
opinions, and advocating for their rights. The Old Order and New Order eras left an
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impression on the continuity of Indonesia's political system, where the dominance of
political elites limited public involvement in creating a stable political system. The
strength of the political system requires a high level of support from various roles within
it.! The year 1998 marked a return to democracy in Indonesia's political life, with the first
free and fair (LUBER) elections held in 1999, involving 48 political parties.?

According to the 1945 Constitution, Indonesia follows a presidential government
system, which was practiced during the New Order era under Suharto's leadership
Presidential authority, as defined by the Constitution, was exercised without involving
the People's Representative Council (DPR) as the voice of the people, leading to frequent
abuses of presidential power.® During the development of Guided Democracy, the
highest authority was eventually concentrated in the executive branch, centered on the
president, while parliament played a more limited role compared to previous
parliamentary democracy. The president also held considerable authority in political
decision-making, which shaped the direction of development. The amendments to the
1945 Constitution following the New Order introduced a new political order, leading to
fundamental changes in the structure and power dynamics, such as the implementation of
regional and direct elections, bringing Indonesia closer to an ideal democratic system.
The Reformasi era marked a transition from the closed, authoritarian New Order toward

a more democratic reform era.*

These changes allowed democracy to develop more inclusively, providing
opportunities for all groups to have a voice in public policy and the electoral process®
However, post-Reformasi political freedom has also introduced new challenges in the
form of political identity. Identities such as religion, ethnicity, and race are often used as
tools for political mobilization, especially during election periods. This phenomenon was
particularly evident in the 2017 Jakarta gubernatorial election, where religion was used

as a primary factor to influence the election outcome. The politicization of religion led to

! Endang Komara, “Sistem Politik Indonesia Pasca Reformasi,” Sosio-Didaktika: Social Science Education Journal
2, no. 2 (December 18, 2015): 117-24, https://doi.org/10.15408/sd.v2i2.2814.

2 Purwoko, “Sistem Politik Dan Pemerintahan Indonesia Setelah Reformasi,” Politika: Jurnal llmu Politik 1, no. 1
(2013): 114-17, https://ejournal.undip.ac.id/index.php/politika/article/view/4878.

3 Fikrotul Jadidah, “Perubahan Konstitusi Dalam Transisi Orde Baru Menuju Reformasi Di Indonesia,” Jurnal limiah
Mandala Education 6, no. 1 (April 30, 2020): 149-61, https://doi.org/10.58258/jime.v6i1.1120.

4 Purwoko, “Sistem Politik Dan Pemerintahan Indonesia Setelah Reformasi.”

5 Jacques Bertrand, Nasionalisme Dan Konflik Etnis Di Indonesia (New York: Cambrige University Press, 2004).
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social tensions, increased polarization within society, and created identity-based

conflicts®

The 2014 and 2019 Indonesian Presidential Elections, along with the 2017 Jakarta
Regional Head Election, serve as concrete examples of identity politics in action. In the
2017 Jakarta election, voters tended to favor candidates perceived to have a closer affinity
with their religious identity over the policy platforms offered by the candidates. This
indicated that religious identity was intensively used by one side as a strategy to
undermine political opponents, creating strong polarization within society. Meanwhile,
in the 2019 Presidential Election, issues of religion and ethnicity again became prominent

topics, re-emerging as tools of politicization during the campaign.’

Political polarization in Indonesia in 2019 can be traced back to the blasphemy
incident involving Jakarta Governor Basuki Tjahaja Purnama (Ahok) in 2016, which
subsequently fueled the 2017 Jakarta gubernatorial contest. This event led to the
formation of radical and moderate groups, making political polarization evident. Support
was divided between the 2014 presidential candidates (pro-Jokowi vs. pro-Prabowo) and
the gubernatorial candidates (pro-Ahok and pro-Anies), creating polarization within the
Muslim community between moderate and radical factions. The blasphemy case
involving Ahok, the incumbent Governor of Jakarta, exemplifies identity politics in
Indonesia, a phenomenon emerging from the country’s reform and democratization

processes.®

This case demonstrates how the use of identity politics in Indonesia has negatively
impacted human rights, particularly for individuals with differing religious identities, as
it has created divisions between minority and majority religious groups in elections. Due

to identity politics, individuals’ religious affiliations have been constrained in ways that

6 Arsenius Wisnu Aji Patria Perkasa, “Konflik Sosial Berupa Politisasi Agama Sebagai Sisi Gelap Politik Indonesia,”
Deviance Jurnal Kriminologi 7, no. 1 (June 30, 2023): 81-100, https://doi.org/10.36080/djk.2356.

7 Marcus Mietzner, “Authoritarian Innovations in Indonesia: Electoral Narrowing, Identity Politics and Executive
Illiberalism,” Democratization 27, no. 6 (August 17, 2020): 1021-36,
https://doi.org/10.1080/13510347.2019.1704266.

8 Ibnu Chaerul Mansyur, “Polarisasi Politik Di Indonesia 2014-2019: Sebuah Kajian Pustaka,” Jurnal Politik Profetik
11, no. 1 (June 30, 2023): 1-22, https://doi.org/10.24252/profetik.v1lilal.
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conflict with Article 28D (3) of the 1945 Constitution of Indonesia, which states, “Every

citizen has the right to equal opportunities in government” °

Article 4 of Law Number 39 of 1999 on Human Rights clarifies that the right to
life, freedom from torture, personal freedom, religious freedom, freedom from slavery,
the right to personal recognition and equality before the law, and the right not to be
prosecuted retroactively are fundamental human rights that cannot be diminished by

anyone.°

The practice of identity politics restricts the rights and opportunities of religious
adherents in governance due to differences in identity. Therefore, Article 1, paragraph (3)
emphasizes that “Discrimination is any restriction, harassment, or exclusion, whether
directly or indirectly based on distinctions such as religion, ethnicity, race, ethnic group,
group affiliation, social status, economic status, gender, language, political beliefs,
resulting in the reduction, distortion, or elimination of the recognition, implementation,
or exercise of human rights and fundamental freedoms in individual or collective life

across political, economic, legal, social, cultural, and other aspects of life”.*

Democracy is also a hot topic frequently discussed across various circles. Robert
A. Dahl noted that democracy has been a subject of discussion for approximately two
thousand five hundred years, indicating that many clear ideas or concepts have emerged
about democracy in general. Although this lengthy period has seen democracy being
discussed, debated, practiced, attacked, and even reinstated, it still holds different

meanings for each person who defines it.!2

Democracy is closely related to elections, making elections one of the instruments
of democracy. Referring to the conditions and situations of a country during elections,
this serves as a means to select representatives who will represent and advocate for the

people. Essentially, identity politics refers to a political situation where groups unite due

9 Pemerintah Pusat Indonesia, “Undang-Undang Republik Indonesia Tahun 1945,” Indonesia § (1945),
https://peraturan.bpk.go.id/Details/101646/uud-no--.

10 Pemerintah Pusat Indonesia, “Undang-Undang Nomor 39 Tahun 1999 Tentang Hak Asasi Manusia,” Indonesia §
(1999), https://peraturan.bpk.go.id/Details/45361/uu-no-39-tahun-1999.

1 Indonesia.

12 Topo Santoso and Ida Budhiati, Pemilu Di Indonesia : Kelembagaan Pelaksanaan, Dan Pengawasan (Jakarta:
Sinar Grafika, 2019).
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to injustices and dissatisfaction caused by disparities in backgrounds, such as class,

ethnicity, race, religion, and gender.*3

Identity politics poses a threat because it gives rise to political aspirations built by
several groups, including NGOs and political parties, that are closely tied to specific
identities. ldentity politics can also threaten Indonesian democracy. lIdentities can
fragment society into competing groups that prioritize their own interests over the
common good.* As a result, this occurs when politics is colored by specific identities.
The emergence of such phenomena can threaten social cohesion, which is vital for a
strong democratic system, as it replaces open discussion with conflicts between groups
that tend to lead to polarization. Consequently, the unity of diversity is threatened,
creating gaps for social division that can hinder fair and inclusive decision-making. If
conflicts among identity groups arise amid the democratization of a country, the stability
of the nation will be at risk.'®

According to Cressida Hayes, identity politics is a characteristic of political activity.
In a broader sense, it explains that identity politics means avoiding marginalization,
particularly regarding group involvement in a larger community. Another term used to
define identity politics is biopolitics, which refers to groups characterized by biological
traits from certain perspectives, such as race and gender. Generally, theories of identity
politics and various research findings indicate that religion and ethnicity are two key

factors that make politics engaging and influential in shaping political pathways. ¢

According to Francis Fukuyama, identity politics is a phenomenon that arises when
individuals or groups feel that their identities whether based on race, religion, ethnicity,
gender, or other aspects are not adequately recognized by society or the government.

Fukuyama argues that political identity can divide society and limit the political context.'’

13 Robert A. Dahl, On Democracy (New Haven: Yale University Press, 1998), https://doi.org/10.2307/j.ctv18zhcs4.
141 Putu Sastra Wingarta et al., “Pengaruh Politik Identitas Terhadap Demokrasi Di Indonesia,” Jurnal Lemhannas RI
9, no. 4 (December 29, 2021): 117-24, https://doi.org/10.55960/jIri.v9i4.419.

15 Robert D Putnam, Bowling Alone: The Collapse and Revival of American Community (New York : Simon &
Schuster, 2000).

16 Cressida J. Heyes, Anaesthetics of Existence: Essays on Experience at the Edge (Durham: Duke University Press,
2020), https://doi.org/10.1215/9781478009320.

17 Francis Fukuyama, Identity: The Demand for Dignity and the Politics of Resentment (New York: Farrar, Straus and
Giroux, 2018).
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In the context of democracy, identity politics presents challenges to the fundamental
principles of equality and justice. The principles of democracy require that every citizen
be treated equally without discrimination, as mandated in Article 27, Paragraph (1) of the
1945 Constitution, which guarantees equality before the law and in governance.
Exclusive and discriminatory identity politics threaten this principle by creating social
segregation that limits the access of certain individuals or groups to equal political

participation.8

Furthermore, the relationship between identity politics and legal certainty has
become one of the primary concerns in the study of politics and law in Indonesia.
According to S. Lev, legal certainty is an important element of democracy that ensures
that every individual receives fair and equal protection under the law, free from bias or
discrimination.’® Without legal certainty, identity politics can create disparities in law
enforcement, where certain groups may receive preferential treatment or, conversely, be
disadvantaged by the law due to their identities. Strong and neutral legal certainty is
crucial for maintaining a stable democracy and ensuring justice for all citizens of

Indonesia.?°

One example of openness in law enforcement can be seen in several major cases
influenced by identity conflicts, such as those involving religious or ethnic minorities in
political conflicts. For instance, a report from the National Commission on Human Rights
(Komnas HAM) in 2022 mentioned the existence of discrimination in legal treatment
towards minority groups, which often face obstacles when demanding their rights or
defending their fundamental rights before the law.?* The provisions in law enforcement
are also regulated by Law Number 39 of 1999 on Human Rights, which grants every

individual the right to be treated equally before the law.

18 Tim Lindsey, Law Reform in Developing and Transitional States (Oxfordshire: Routledge; Taylor&Francis Group,
2007).

19 Daniel Lev, The Evolution of Law and Political Authority in Indonesia: Selected Essays (The Hague: Kluwer Law
International, 2000).

20 Chantal Mouffe, On The Political (London and New York: Routledge; Taylor&Francis Group, 2005),
https://monoskop.org/images/7/75/Mouffe_Chantal_On_the_Political_2005.pdf.

21 Komnas HAM, “Laporan Tahunan Komnas HAM RI Tahun 2022,” 2023,
https://www.komnasham.go.id/index.php/laporan/2023/07/17/112/laporan-tahunan-komnas-ham-ri-tahun-2022.html.
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Moreover, Indonesia, as a democratic legal state, faces significant challenges in
ensuring that its legal system can address the negative effects of identity politics. Vedi R.
Hadiz argues that political identity in Indonesia has become an important tool in post-
Reform political contests, often exploited by political elites to gain support from religious
or ethnic-based masses. The impact is social fragmentation and exclusivist sentiments
that threaten national unity. If identity politics continues to be used excessively, societal
divisions will deepen, particularly with the marginalization of minority groups that can
undermine a more substantial democratic process.?? Therefore, Indonesia requires legal
reform that strengthens the principle of non-discrimination and ensures that the law serves
as a guardian of justice for all parties, without bias toward specific identities. The
principle of equality before the law, as stated in Article 27 of the 1945 Constitution using
the phrase "equality in the eyes of the law," and Article 28D, which uses the phrase “equal
treatment before the law," should be upheld.

Thus, everyone is entitled to equal protection under the law, not merely before the
legislation. The phrase "equality before the law" originates from Dicey and is used in
England and countries influenced by English law. In its complete form, Dicey states, "the
equal subjection of all classes to the ordinary law of the land administered by the ordinary
courts," which means that all individuals or groups are subject to the same laws enforced
by ordinary courts, making this phrase widely used in the constitutions of various

countries.®

Additionally, there is also the term "equal protection of the law" found in the 14th
Amendment of the United States Constitution. Although this phrase has a similar
meaning, it carries a different emphasis. The phrase "equality before the law" has a
negative connotation, implying the elimination of all privileges for certain individuals. In
contrast, "equal protection of the law" is more positive, emphasizing equal treatment for

similar circumstances.

According to Marcus Mietzner, the stagnation of democracy in Indonesia is

significantly influenced by anti-reformist elites who dominate many aspects of politics.

22 Vedi R. Hadiz, Islamic Populism in Indonesia and the Middle East (Cambridge University Press, 2016),
https://doi.org/10.1017/CB09781316402382.
2 Santoso and Budhiati, Pemilu Di Indonesia : Kelembagaan Pelaksanaan, Dan Pengawasan.
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In this context, Mietzner argues that although civil society remains resilient and strives
for change, identity politics is often exploited by elites to maintain their power. They use
ethnic and religious identities as tools to divide society and distract attention from deeper
structural issues. This can be seen in various elections, where identity issues are raised to

mobilize support while simultaneously creating polarization among voters?*

First, if religion and ethnicity form a certain dimension, then group identities must
be maintained. Second, the political process must be competitive. This indicates that if
the political process leads identity groups to compete with each other, it should not favor
anyone.?® One piece of literature explains the situation of national democracy leading up
to the peaceful 2024 elections, emphasizing that the conduct of elections is a fundamental
instrument in promoting the emergence of quality elections. This research was conducted
to examine the facts of national democracy in light of the predictions for the 2024
elections, using a literature study approach and a combination of various references,
supported by adequate data. Further exploration shows that the facts of national
democracy resulting from the 2024 elections serve as a fundamental instrument to
encourage the emergence of high-quality national elections. Therefore, organizing the
elections requires a strong awareness that the manifestation of good leadership is
achievable through a well-executed process. This is necessary to anticipate demands for
electoral integrity in the future. The discussion mentions that the predictions for the 2024
elections rely on political experiences that highlight religious identity issues, indicating
that in the 2014 and 2019 Indonesian elections, there were serious threats to the country

as it approaches the peaceful 2024 elections.?®

In another piece of literature about the impact of identity politics on the upcoming
2024 general elections, it is explained that identity politics will continue to be present in
the political narrative of Indonesia as it approaches the presidential election in 2024. This

is also rooted in the mental condition and characteristics of the society, which still harbors

24 Marcus Mietzner, “Indonesia’s Democratic Stagnation: Anti-Reformist Elites and Resilient Civil Society,”
Democratization 19, no. 2 (April 2012): 209-29, https://doi.org/10.1080/13510347.2011.572620.

% Khoirunnisa, “Pemilu Dan Politik Identitas: Dilema Antara Kebangsaan Keagamaan,” JURNAL POLINTER :
KAJIAN POLITIK DAN HUBUNGAN INTERNASIONAL 9, no. 1 (August 20, 2023): 36-54,
https://doi.org/10.52447/polinter.v9i1.6999.

% Taupik Hidayat, “Situasi Demokrasi Nasional Menuju Pemilu 2024,” EDU SOCIETY: JURNAL PENDIDIKAN,
ILMU SOSIAL DAN PENGABDIAN KEPADA MASYARAKAT 3, no. 1 (August 12, 2023): 85664,
https://doi.org/10.56832/edu.v3i1.310.
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primordial and sectarian sentiments that are deeply ingrained in the culture. Thus, even
though life is moving toward democratization and digitalization, it is difficult to erase
these political identities. The naming of the term identity politics, constructed as a
political narrative by elite political groups, serves as one discourse that describes hatred
and fear of defeat from political opponents, which can damage their image and corner
potentially winning figures. Consequently, opponents often try to undermine each other
by creating negative narratives that depict them as unnationalistic and intolerant toward

specific issues.?’

In research focusing on the role of political parties in addressing political identity
in elections, it is explained that elections serve as a political agenda that allows the public
to participate in governance. However, in reality, elections often become a source of
conflict due to the phenomenon of identity politics being exploited by political parties, as
well as the legal substance of elections that can produce identity politics. The aim of this
research is to identify the factors that lead to the emergence of identity politics influenced
by political parties in society. The approach used is socio-legal, which is a type of research
that combines interdisciplinary approaches such as political studies and social studies.
The results of this research indicate that conflicts begin with tensions between majority

and minority groups, leading to the emergence of identity politics.?®

Furthermore, research on Elections and Identity Politics: The Dilemma Between
Nationalism and Religion discusses the challenges that arise in identity politics related to
elections in Indonesia. This leads to an examination of the relationship between religion
and politics in the conduct of elections, aiming to understand how the concepts of
nationalism and religion interact with elections in Indonesia, particularly concerning
identity politics in recent years. In this context, the focus is on two identity groups:
religious groups and nationalist groups. The approach used in this research is normative

juridical, involving a literature review that encompasses various types of writings and

27 Andre Pebrian Perdana, “Dampak Politik Identitas Pada Pemilihan Umum 2024 Mendatang,” Inovasi
Pembangunan : Jurnal Kelitbangan 11, no. 02 (August 1, 2023): 225-40, https://doi.org/10.35450/jip.v11i02.400.
28 Pascal Wilmar Yehezkiel Toloh and Muazidan Takalamingan, “Peran Partai Politik Mengatasi Politik Identitas
Dalam Pemilu,” Electoral Governance Jurnal Tata Kelola Pemilu Indonesia 4, no. 2 (May 20, 2023): 251-73,
https://doi.org/10.46874/tkp.v4i2.736.
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scholarly articles. The final conclusion indicates that political polarization is caused by

religious identity and nationalism.?°

Further research explaining the Influence of Identity Politics on Democracy in
Indonesia outlines that after the reform, the lives of the Indonesian people face various
problems caused by the impacts of political identity, which are then exploited by certain
groups or symbols to gain political influence. If left unaddressed, this will affect national
resilience and democracy in Indonesia. Therefore, a long-term strategic study is needed
to examine how political identity influences democracy in Indonesia. This research
employs critical and descriptive system analysis conducted through Focus Group
Discussions (FGD), Round Table Discussions (RTD), and various literature sources
(literature studies). The emergence of political identity indicates that society has not yet
fully transformed into a democratic society. Democracy remains “exclusive” and
“transactional” rather than “transformational.” The society lacks preference because the

ideologies of political parties have not rooted themselves in the community.*

If a deeper examination is conducted from a legal perspective, there are many laws
and regulations governing the conduct of elections in Indonesia aimed at maintaining the
integrity of the electoral process. The primary legal basis for regulating various technical
and administrative aspects of election administration is Law Number 7 of 2017
concerning General Elections. According to Article 1, Paragraph (1) of this law, elections
serve as a means of implementing the sovereignty of the people within the Unitary State
of the Republic of Indonesia based on Pancasila and the Constitution of the Republic of
Indonesia of 1945.

From a political perspective, elections become a battleground for various political
parties competing for power. In Indonesia, the multiparty system provides opportunities
for various parties to compete but also poses challenges in forming a stable and
functioning government. In such situations, an important strategy used by political parties

is to form coalitions both before and after elections. Coalitions are formed not only due

29 Khoirunnisa, “Pemilu Dan Politik Identitas: Dilema Antara Kebangsaan Keagamaan.”
30T Putu Sastra Wingarta et al., “Pengaruh Politik Identitas Terhadap Demokrasi Di Indonesia.”
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to ideological similarities but also for practical reasons to secure numerous positions in

the legislative and executive branches.®

Indonesia is one of the countries that adheres to a democratic system. For a country
with a democratic system, elections are a logical consequence of that governance. Article
22E, Paragraphs (1), (2), (3), (4), (5), and (6) of the Constitution of the Republic of
Indonesia (UUD NRI Tahun 1945) establish the constitutional basis for elections. The
formation of laws and regulations in Indonesia is governed by Law No. 12 of 2011
concerning the Formation of Laws and Regulations, which begins with the stages of
planning, drafting, discussion, ratification or establishment, and promulgation. The
formation of Law No. 7 of 2017 concerning General Elections is based on this law,
stemming from the discussion process in the House of Representatives (DPR) together
with the government, which had previously been included in the national legislative
program (prolegnas) for 2017, and was subsequently discussed with the DPR.3?

The electoral system in Indonesia underwent significant changes following the
enactment of Law No. 7 of 2017 concerning General Elections. The electoral process is
held every five years to elect the president and vice president, as well as members of the
House of Representatives (DPR), the Regional Representative Council (DPD), provincial
legislative councils (DPRD Provinsi), and district/city legislative councils (DPRD
Kabupaten/Kota). Direct elections are not only conducted to choose the president and

legislative members but also to elect regional heads.*

According to the General Election Supervisory Agency (Bawaslu), the electoral
system in Indonesia applies a proportional electoral system. This system distributes the
percentage of seats in the DPR (House of Representatives) to each political party

according to the number of votes obtained by each party.

31 Agus Rustamana, Putri Frilly Natasya, and Pipit Wahyu Ramadani, “Perkembangan Pemilu Di Indonesia,”
Dewaruci: Jurnal Studi Sejarah Dan Pengajarannya 2, no. 2 (2023): 3646,
https://www.jurnal.anfa.co.id/index.php/dewaruci/article/view/1580.

32 Aep Hendar Cahyad and Imas Rosidawati Wiradirja, “2024 Election and the Power Struggle: Legal and Political
Perspective,” Formosa Journal of Sustainable Research (FJSR) 3, no. 6 (2024): 1317-32,
https://journal.formosapublisher.org/index.php/fjsr/article/download/10017/9803/37616.

33 Santoso and Budhiati, Pemilu Di Indonesia : Kelembagaan Pelaksanaan, Dan Pengawasan.
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RESEARCH METHOD

This study employs a qualitative approach with a descriptive-analytical method,
focusing on the analysis of identity politics phenomena within the context of Indonesian
democracy and its impact on legal certainty. The qualitative method is chosen because
the phenomena of identity politics, democracy, and legal certainty involve complex
interactions between social, political, and legal dynamics that require an interpretative
approach. This research utilizes literature study as the primary method for data collection
from various sources, including academic literature, scientific journals, legal documents,
official reports from government institutions, and publications from international

organizations related to human rights.®*

This literature study includes an analysis of laws related to human rights, politics,
and the legal system in Indonesia, such as the 1945 Constitution of the Republic of
Indonesia, Law No. 39 of 1999 on Human Rights, Law No. 7 of 2017 on Elections, as
well as other relevant laws within the framework of policies related to democracy and
legal justice. This research also employs content analysis techniques to understand how
mass media and various public discourses utilize political identity in political campaigns

and their impact on public policy.

In this context, these cases are analyzed to identify common patterns in the use of
identity politics and its influence on the stability of democracy and the fair enforcement
of law. This research aims to illustrate how the dynamics of political identity not only
affect electoral outcomes but also create social polarization that could potentially
undermine national integration and influence the principle of justice within the

Indonesian legal system.®

RESEARCH OUTCOME AND DISCUSSION
1.  Political Identity: Dynamics and Its Influence on Indonesian Democracy

This study shows that political identity plays a significant role in shaping the

dynamics of democracy in Indonesia, particularly through mass mobilization based on

34 John W Creswell, Research Design : Pendekatan Metode Kualitatif, Kuantitatif, Dan Campuran (Y ogyakarta:
Pustaka Pelajar, 2017).
% Mietzner, “Indonesia’s Democratic Stagnation: Anti-Reformist Elites and Resilient Civil Society.”
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religious, ethnic, and racial identities. This phenomenon was prominently seen in the
2017 Jakarta gubernatorial election, where religious issues became a key factor used to
garner political support. The incumbent candidate, who belonged to a religious minority,
became the primary target of campaigns based on the identity of the majority religion.
Fukuyama emphasizes that the exploitation of political identity can threaten national
integration, which has been maintained through the principle of Bhinneka Tunggal Ika

(Unity in Diversity).%®

The case began when Basuki Cahaya Purnama, or Ahok, as the Governor of DKI
Jakarta, made a working visit to Pramuka Island in the Thousand Islands on September
30, 2016. In his speech, Ahok referenced Surah Al-Maidah 51, which sparked a mixed
reaction from the public, causing many Muslims to feel angered because they believed
that Surah Al-Maidah had been insulted by Ahok. Consequently, identity politics became
a hot issue in the 2017 Jakarta gubernatorial election, as it was believed that this was the

easiest time to win the hearts of voters by evoking their emotional ties to the candidates.%’

Following the enactment of Law No. 22 of 1999 concerning Regional Government,
the movement of identity politics became increasingly evident, as many local and national
political actors intensively used this issue for their political power-sharing. For example,
in the 2017 Jakarta gubernatorial election, identity politics emerged due to factors such
as one of the candidate pairs originating from two minorities: Chinese (Tionghoa) and
Christian, leading to differences that provoked mixed reactions within Indonesian society.
The presence of social media had a significant impact on the formation of political
identity among the Muslim community in Jakarta, particularly when Buni Yani uploaded
a video of Ahok's speech in the Thousand Islands, which went viral and incited the anger
of many Muslims. The Islamic Defenders Front (FPI), spearheaded by the National
Movement to Guard the Fatwas of the Indonesian Ulema Council (GNPF-MUI),

successfully mobilized a mass of Muslims who felt outraged by the perceived insult to

36 Fukuyama, Identity: The Demand for Dignity and the Politics of Resentment.
37 Aldho Faruqi Tutukansa, “Maraknya Pengaruh Kompleks Politik Identitas Di Indonesia,” Khazanah: Jurnal
Mahasiswa 14, no. 1 (August 31, 2022): 20-30, https://doi.org/10.20885/khazanah.vol14.iss1.art3.
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the Quran by Ahok, demanding that legal action be taken against him according to the

laws in Indonesia.®

Rousseau stated that every human is born free and equal in rights, while law is an
expression of the general will (of the people). In accordance with Law No. 39 of 2000
concerning Human Rights, the constitutional affirmation regarding the political rights of
citizens is outlined in Article 43, paragraph (1), which states that every citizen has the
right to be elected and to vote in elections based on equal rights through direct, general,
free, secret, honest, and fair voting in accordance with the prevailing laws and regulations.
The exercise of these political rights is realized through elections (Pemilu). Elections are
a means to express the political rights of citizens, allowing them to vote, be elected,
participate in political organizations, and directly engage in election campaigns.
Therefore, every citizen has their own political rights in accordance with the law, and no

one may infringe upon another person's right to vote.*

Political rights are granted to citizens who meet the requirements as stipulated in
Article 56, paragraph (1) of the Republic of Indonesia Law No. 10 of 2016 concerning
the Second Amendment to Law No. 1 of 2015 regarding the Establishment of
Government Regulations in Lieu of Law No. 1 of 2014 concerning the Election of
Governors, Regents, and Mayors, which states that Indonesian citizens who are 17
(seventeen) years of age or older on the polling day, or who are married or have been
married, have the right to vote. Thus, it is clear in the legal regulations that the political

rights of every individual are upheld in Indonesia.*°

Theoretically, ideal democracy is a system that supports equality for all citizens
regardless of their identities. However, the excessive use of identity politics tends to steer
politics toward polarization, where different groups are separated by identity differences
rather than by differences in ideas or policy programs. This results in the neglect of

substantive issues that should be the core of political campaigns. In the long run, this

38 Dina Lestari, “Pilkada DKI Jakarta 2017 : Dinamika Politik Identitas Di Indonesia,” JUPE : Jurnal Pendidikan
Mandala 4, no. 4 (June 10, 2019): 12-16, https://doi.org/10.58258/jupe.v4i4.677.

39 Juhana Nasrudin and Ahmad Ali Nurdin, “Politik Identitas Dan Representasi Politik (Studi Kasus Pada Pilkada
DKI Periode 2018-2022),” Hanifiya: Jurnal Studi Agama-Agama 1, no. 1 (February 25, 2019): 34-47,
https://doi.org/10.15575/hanifiya.v1i1.4260.

40 Adrianus Bawamenewi, “Implementasi Hak Politik Warga Negara,” Majalah limiah Warta Dharmawangsa 13, no.
3 (2019): 43-56, https://jurnal.dharmawangsa.ac.id/index.php/juwarta/article/view/434.
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phenomenon undermines the quality of democracy in Indonesia, as public discourse

increasingly focuses on identity differences rather than on the policies being advocated.*!

In the context of democracy, identity politics also carries risks to social stability.
When identity differences are continuously emphasized in political campaigns, they have
the potential to provoke horizontal conflicts among community groups. In several
regions, such as Aceh and Papua, identity politics has contributed to social tensions
triggered by ethnic and religious differences. These conflicts reflect the fragility of social
cohesion in Indonesia, which is multicultural and multiethnic. Fukuyama warns that if
political identities continue to be exploited for short-term political interests, this could
threaten national integration, which is essential for social stability. In the context of
Indonesia, this is particularly relevant because the country maintains diversity through
the principle of Bhinneka Tunggal Ika, which means "unity in diversity." If political
identity is used to exclusively differentiate ethnic or religious groups, it can undermine

this principle and create tensions that could jeopardize national unity.*?

2. The Impact of Identity Politics on Legal Certainty in Indonesia

The impact of identity politics is not only limited to the political process but also
has direct consequences for legal certainty. One of the main principles of a rule of law is
equality before the law, where every individual has the right to equal treatment without
discrimination. This study shows that in Indonesia, identity politics often leads to biased
laws, particularly against minority groups. Laws, which should be neutral and apply
equally to all citizens, are sometimes influenced by political pressures based on majority

identities.*®

The Law No. 39 of 2000 on Human Rights, which regulates the rights of every
citizen to choose their political rights without discrimination, should serve as a reference
to safeguard everyone's rights. As a democratic country, legal protection is provided for

the human rights of minority groups in Indonesia, as stipulated in Article 28D and Article

41 Mietzner, “Indonesia’s Democratic Stagnation: Anti-Reformist Elites and Resilient Civil Society.”
42 Fukuyama, Identity: The Demand for Dignity and the Politics of Resentment.
43 Lev, The Evolution of Law and Political Authority in Indonesia: Selected Essays.
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28I of the 1945 Constitution, and also mentioned in Article 3, Paragraph (3) of Law No.
39 of 1999 on Human Rights: "Everyone has the right to the protection of human rights

and fundamental freedoms, without discrimination."

The case of the DKI Jakarta gubernatorial election, where the incumbent candidate
was prosecuted on charges of blasphemy, illustrates how identity politics can influence
the legal process. Many analysts consider this case to be a result of political pressure
driven by identity narratives, which ultimately obscures the objectivity of law
enforcement.** This indicates that in situations where identity politics is dominant, legal
certainty often becomes weak, especially when legal institutions are not independent of

political influence.

Unfair or discriminatory law enforcement against minority groups risks
undermining public trust in the justice system. Legal certainty should provide all citizens
with a sense of security that their rights are protected equally, regardless of their identity
background. However, when law enforcement is subject to the pressures of majority
groups or certain political forces, this becomes blurred, potentially deepening social

injustice and exacerbating tensions among community groups®

On the other hand, Law Number 39 of 1999 concerning Human Rights explicitly
states that every citizen has the right to be treated equally before the law. Although this
law provides a strong legal basis for protecting citizens' rights, in practice, identity politics
often undermines the application of this principle. Therefore, comprehensive and
independent legal reform is needed to ensure that the law can be enforced without strong
influence from identity politics. This includes ensuring that laws in Indonesia recognize
the rights of minorities, including in terms of religion, promoting a legal paradigm shift
that does not solely focus on general norms but also on the social and cultural aspects of
society, as well as encouraging community participation in the legal reform process to

understand the needs and aspirations of various groups.“°

4 Mietzner, “Authoritarian Innovations in Indonesia: Electoral Narrowing, Identity Politics and Executive
Illiberalism.”

4 Komnas HAM, “Laporan Tahunan Komnas HAM RI Tahun 2022.”

46 Miriam Budiardjo, Dasar-Dasar Ilmu Politik (Jakarta: PT Gramedia Pustaka Utama , 2003).
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3. Solutions: Building an Inclusive Democracy and Neutral Law Enforcement

The results of this study indicate that identity politics has detrimental effects on
both the quality of democracy and legal certainty in Indonesia. To address this issue,
reforms are needed in various fields, including political education aimed at reducing
reliance on identity narratives in political campaigns. Educational institutions and mass
media must play an active role in promoting inclusive democratic values, where
differences in identity are not used as political tools to win votes, but rather as a richness
that should be valued in national life. Fukuyama similarly emphasizes the importance of
building a collective identity that encompasses all citizens, so that every individual feels
valued and recognized within the broader framework of society.*’

From a legal perspective, reforms are needed to strengthen the independence of
legal institutions from political influence. One solution is to enhance the effectiveness of
the Judicial Commission and the Constitutional Court in upholding principles of justice
and nondiscrimination within the legal system. Additionally, stricter enforcement of laws
against identity-based discrimination violations is necessary, ensuring that the law serves

as a protector of minority rights rather than a tool for suppressing majority groups.*®

In conclusion, a healthy democracy and strong legal certainty are two essential
pillars that must be upheld in a pluralistic country like Indonesia. If not managed properly,
identity politics has significant potential to undermine both of these pillars. Therefore,
reforms in various areas, including education, politics, and law, are crucial to creating a

more inclusive and just future for all citizens.*

In the United States, identity politics arose from issues of discrimination based on
religion, race, and gender, as many individuals felt they faced harsh and discriminatory
treatment from the government. This discrimination was particularly pronounced between
Black and White citizens. Martin Luther King Jr. was one of many Black individuals who
demanded equal civil rights for both Black and White Americans, and this movement had

a significant impact. In Indonesia, the use of religion as a political tool cannot be avoided

47 Fukuyama, Identity: The Demand for Dignity and the Politics of Resentment.

48 Nasrudin and Nurdin, “Politik Identitas Dan Representasi Politik (Studi Kasus Pada Pilkada DKI Periode 2018-
2022).”

49 Lev, The Evolution of Law and Political Authority in Indonesia: Selected Essays.
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due to the fanaticism associated with certain religions. Politicians exploit this situation to

voice their aspirations.

A similar situation occurred when Tom Bradley, a Black candidate, ran for the
governorship of California in 1982. He was predicted to win the election, yet the victor
turned out to be a White candidate.® It is suspected that the reason behind this is that
White voters in surveys claimed not to have issues with a candidate's skin color and did
not want to be perceived as racist; however, in reality, they did have concerns regarding
it. A similar situation occurred in the DKI Jakarta gubernatorial election, where the
influence of identity was evident in the low electability of the incumbent among Muslims
in Indonesia, despite being guaranteed by Article 28D, paragraph (3) of the 1945
Constitution of the Republic of Indonesia, which states that "every citizen has the right to

obtain equal opportunities in government”.>

4. The Influence of Identity Politics on Social Harmony

The impact of identity politics during the pre- and post-election processes in
Indonesia poses potential threats that could disrupt future elections. The tangible
manifestation of identity politics highlights the numerous threats that endanger social
harmony within communities. Consequently, the state has entrusted intelligence agencies
with the authority and mandate to protect the nation from social conflict and social

disintegration.

Issues arising in society often violate values, norms, ethics, and laws, such as hate
speech and identity politics. Many measures are necessary to safeguard national security

and ensure that the principles of Pancasila remain the foundation for addressing various

%0 Nasrudin and Nurdin, “Politik Identitas Dan Representasi Politik (Studi Kasus Pada Pilkada DKI Periode 2018-
2022).”

51 Nasrudin and Nurdin.

52 Kelompok Kerja Intelijen DCAF, “Praktek-Praktek Intelijen Dan Pengawasan Demokratis Pandangan Praktisi,”
DCAF-FES SSR 2 (2007): 1-82, https://d1wqtxts1xzle7.cloudfront.net/37164748/Praktek-Praktek _Intelijen-
libre.pdf?1427772318=&response-content-
disposition=inline%3B+filename%3DGENEVA_CENTRE_FOR_THE_DEMOCRATIC_CONTROL.pdf&Expires=
1734598534 &Signature=0ezGIXj4HW6T5VYdaUQP3rW11InVZy96SsQ2p5Z0sfwRW143pfwo80sAJvjmEnzfd0S
MC3Uk1IHQHVIMhU2GMLWU9IF06iGmw53ijycQS4PICACcewkEcvLaKYs5BPiuapY DxdOZBF8Qnf~Qtt3LU9jg
C6ZfE2mRW5-

yUoXt55d4RSPN943V SeEINFNIgwK2FbxabwqZjtmLz0dZXBJ~60WNEIVMFfNUhH1bSTOAtrPKja8Ai8~dGh8z
NVER4nWnkpF2tI5kpN7dS-PQi8q-1FscWUKF7xXEGHciBpCEwvVRKkgSuORythJjBUCqksiMsCS~j-V94z-
7ICYCcE3s0WdBiw__ &Key-Pair-ld=APKAJLOHF5GGSLRBV4ZA.
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challenges. Differences in ideological values within society are factors that influence
social conflict and cohesion in Indonesia. Another factor is the variation in religious
beliefs, which shows that the issues influenced by these two aspects significantly affect
Indonesia's political development and resilience. Economic, political, social, and cultural
issues lead to prolonged social and political conflicts that impact the harmony of

Indonesian society®?

Today, Indonesian society still firmly holds onto cultural values and traditions
embedded in their lives. Crimes and deviant behaviors among the community have
become part of the impact of identity politics, resulting in various crimes or deviant
behaviors that are reported to cause physical and material losses. One area of study in
criminology that examines crime and culture in society is ethnography, which explores
the cultural aspects underlying criminal behavior or deviance. A cultural approach to
studying crime investigates various offenses and deviant behaviors based on universal

cultural elements, such as religious systems, language, and social organization.>*

Elections have now become a venue for legalized political polarization, with the
effects of this polarization clearly visible in the 2014 presidential election, peaking during
the 2019 presidential election. Given the diversity present in Indonesia, the country is at
significant risk of societal division at a high level, which can lead to political, economic,
social, and cultural conflicts. Identity politics in Indonesia has created palpable social
tensions, exemplified by the 212 action that took place on December 2, 2016. This event
was initially triggered by the statement of the then-Governor of Jakarta, Basuki Tjahaja
Purnama (Ahok), who was accused of blasphemy. This protest attracted public attention
and became a significant event for groups feeling marginalized in the political arena. The
212 action not only involved crowds from Jakarta but also drew participation from various

regions, creating widespread mass mobilization based on religious identity.>®

This event illustrates how identity politics can incite tensions within society. In this

context, certain groups used religious issues to gain support, which ultimately led to

53 Alil Rinenggo, “Prospek Sistem Dan Budaya Politik Di Indonesia,” WASPADA (Jurnal Wawasan Pengembangan
Pendidikan) 10, no. 01 (August 29, 2022): 1, https://doi.org/10.61689/waspada.v10i01.308.

54 Josias Simon Runturambi, “Makna Kejahatan Dan Perilaku Menyimpang Dalam Kebudayaan Indonesia,”
Antropologi Indonesia 38, no. 2 (March 19, 2018), https://doi.org/10.7454/ai.v38i2.8775.

55 Mansyur, “Polarisasi Politik Di Indonesia 2014-2019: Sebuah Kajian Pustaka.”
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deeper polarization. Social media became an ideological battleground, where various
narratives, both positive and negative, competed to influence public opinion. Hate speech
and hoaxes related to ethnic, religious, racial, and inter-group identities proliferated,

exacerbating the situation and fostering distrust among different communities.

The impact of the 212 action was not limited to Jakarta but also had far-reaching
implications for social harmony in Indonesia. The tensions arising from this action
created an atmosphere of fear and mutual suspicion among different groups, particularly
between Muslims and non-Muslims. In several regions, previously harmonious inter-
community relations began to deteriorate, leading to deepening polarization that could
trigger further conflict. In the aftermath of this incident, various groups and organizations
emerged to respond to the negative impacts of identity politics. Some initiated
reconciliation and interfaith dialogue efforts to alleviate tensions. However, challenges
remain due to the deep frictions between the involved groups.>®

The 212 action also reflects how identity politics can be exploited by political elites
to serve their interests. In the 2019 presidential election, for example, issues related to
religion and identity were raised again, demonstrating that this strategy remains effective
in attracting voter support. The polarization that emerged during the 2019 election,
involving presidential and vice-presidential candidates, further confirmed the significant

influence of identity politics in shaping the political choices of the public®

Public dissatisfaction with the peaceful conduct of elections amid identity politics
often influences social conflicts, leading to divisions in religious harmony. The pluralistic
nature of Indonesia poses a threat to national and regional security in the context of social
conflicts arising during local and presidential elections. Various factors can contribute to
conflict and violence during elections, including crime rates, elite fragmentation,
ideological polarization, ethnic-religious tensions, and political, economic, sociocultural,

and community security factors.

% Ign. L. Adhi Bhaskara and Haris Prabowo, “Jerat Politik Identitas Pasca-Reuni 212,” Tirto.Id, 2018,
https://tirto.id/jerat-politik-identitas-pasca-reuni-212-dbb4.
57 Mansyur, “Polarisasi Politik Di Indonesia 2014-2019: Sebuah Kajian Pustaka.”
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In facing security threats, Indonesia strives to implement a national intelligence,
military, and legal approach. In the management and oversight processes, the role of
intelligence is crucial, involving investigation, security, and mobilization as part of
national resilience. The presence of intelligence is essential for anticipating and detecting
early various threats that may undermine the stability and security of the nation.%®

The dangers of identity politics can also lead to fascism against communities that
have already assimilated specific identities, making them susceptible to influence from
opposing groups. The roles of ethnicity, religion, and race in the political landscape create
psychological pressure for voters. The differing backgrounds and identities of the two

candidates in an election reflect a polarization of financial support as well .%°

This polarization of support is also evident in the way the media portrays both
candidates. The media often chooses to highlight the religious and ethnic identities of the
candidates, which in turn shapes public perception and reinforces group sentiments. The
stereotypes that develop within society can exacerbate polarization, creating the

impression that this election is a battle between "good" and "evil," based on identity.®

In the long term, the impact of identity politics can affect social stability. The
ongoing tensions between polarized groups can trigger broader conflicts, including social
unrest and the formation of radical groups that feel marginalized. Therefore, it is crucial
for the government and civil society to develop a more inclusive and dialogical approach

in the electoral process to mitigate potential conflicts and strengthen social cohesion.5!

As a first step, there needs to be an awareness campaign that explains the dangers
of identity politics, including how it can affect people's daily lives. Education that

emphasizes values of tolerance, togetherness, and respect for differences should also be

%8 Igbal Zulkarnain and Arthur Josias Simon Runturambi, “Sumber Daya Nasional Komponen Cadangan Dalam
Memperkuat Ketahanan Negara,” Jurnal Pendidikan Dan Konseling 4, no. 6 (2022): 993747,
https://journal.universitaspahlawan.ac.id/index.php/jpdk/article/view/9960.

%9 Nasrudin and Nurdin, “Politik Identitas Dan Representasi Politik (Studi Kasus Pada Pilkada DKI Periode 2018-
2022).”

0 Danu Prayogi and Adhi Cahya Fahadayana, “Religious Identity Politics In Indonesia’s 2019 Election Campaign On
Twitter And Its Socio-Political Implications,” Jurnal Penelitian Politik 20, no. 2 (2023): 95-106,
https://ejournal.politik.lipi.go.id/index.php/jpp/article/view/1497.

61 Wasisto Raharjo Jati, “Polarization of Indonesian Society during 2014-2020: Causes and Its Impacts toward
Democracy,” Jurnal llmu Sosial Dan limu Politik 26, no. 2 (October 17, 2022): 15267,
https://doi.org/10.22146/jsp.66057.
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an integral part of the curriculum in schools. This way, future generations can grow with

a better understanding of the importance of harmony in national life and citizenship.5?

CONCLUSION

This study reveals that identity politics has a significant impact on the development
of democracy and the enforcement of legal certainty in Indonesia. In the context of
democracy, identity politics is often used as a tool to garner support from specific groups
by emphasizing differences in religion, ethnicity, or race. Although this strategy can
enhance political participation among certain groups, excessive use of identity politics
risks deepening social polarization, diminishing the inclusivity of democracy, and

generating tensions among groups.

Additionally, identity politics negatively affects legal certainty. In several cases,
identity-based political pressures have led to unjust law enforcement, particularly against
minority groups. Laws that are supposed to be neutral and applicable to all are often
politicized to serve the interests of the majority or the ruling group. This undermines the
principle of equality before the law, which is one of the pillars of the rule of law in
Indonesia. To address these negative impacts, reforms are needed in various areas.
Inclusive political education must be enhanced to reduce the use of identity politics as a
campaign tool. On the other hand, legal reforms are necessary to ensure the independence
of legal institutions from political influences, recognize the rights of minorities-including
in terms of religion, encourage a shift in legal paradigms that not only focus on general
norms but also consider the social and cultural contexts of society, and involve
community participation in the legal reform process to understand the needs and
aspirations of various identity groups in Indonesia. This will aid in creating a fair society
where rights are recognized and equitably treated under the law, guaranteeing non-

discrimination for all community groups.

Overall, identity politics, if not managed properly, can pose a serious threat to social

cohesion, the quality of democracy, and legal certainty in Indonesia. Therefore, a

62 Wipsar Siwi Dona Ikasari, “Education, Pedagogy, and Identity: The Notion of Historical, Political, and
Sociopolitical Experiences of Indonesia in Educational Research,” Lingua Pedagogia, Journal of English Teaching
Studies 1, no. 1 (January 9, 2020): 10618, https://doi.org/10.21831/lingped.v1i1.27087.
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collective effort from all parties government, legal institutions, civil society, and the

media is needed to build a more inclusive democracy and a robust, impartial legal system.
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