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ABSTRACT

This study analyzes the implementation of restorative justice in juvenile criminal cases
involving narcotics and psychotropic substances in Indonesia, focusing on the roles of law
enforcement officers, families, and communities. Employing a normative legal research
method, the study utilizes statutory, conceptual, and case approaches. The findings indicate that
the application of restorative justice in such cases offers a recovery-oriented solution rather than
punishment, as regulated by the Juvenile Criminal Justice System Law (UU SPPA) and the
Narcotics Law. Through diversion mechanisms, juveniles involved in narcotics abuse can
undergo rehabilitation without undergoing a criminal justice process that could adversely affect
their future. This process involves collaboration among law enforcement officers, families, and
communities, where law enforcement facilitates rehabilitation, families provide emotional
support and guidance, and communities work to eliminate stigma, enabling juveniles to return
to school or normal activities. However, challenges remain, including limited rehabilitation
facilities, a lack of understanding among law enforcement officers regarding restorative justice
principles, and persistent social stigma against juveniles involved in narcotics cases. Therefore,
enhancing the capacity of law enforcement personnel and developing child-friendly
rehabilitation facilities are essential steps to ensure the effective implementation of restorative
justice within the juvenile criminal justice system.

Keywords: Restorative Justice, Juvenile Justice, Diversion, Narcotics, Rehabilitation,
Indonesia.
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INTRODUCTION

Children who commit crimes have unique psychological, mental, and social characteristics that
distinguish them from adult offenders. ! As a result, handling juvenile offenders should not
focus solely on punishment but also emphasize rehabilitation to help them reintegrate into
society positively. One approach gaining recognition in the juvenile justice system is
restorative justice. This article specifically examines how restorative justice is applied in cases
involving juvenile drug and psychotropic substance offenses, highlighting the roles of law
enforcement, families, and the community in supporting this approach. 2

Restorative justice is a concept for resolving criminal cases that focuses more on the
recovery of victims, perpetrators, and society compared to the retributive approach which is
only oriented towards punishment.? In this concept, the case resolution process is carried out
through mediation between the perpetrator, victim, and related parties with the aim of reaching
a mutual agreement in order to repair the losses that have occurred due to the crime. This
concept prioritizes the restoration of social relations compared to the imposition of criminal
sentences alone.*

The restorative justice approach in the juvenile criminal justice system is becoming
increasingly important, especially in cases involving narcotics and psychotropics. Drug abuse
among children is often influenced by environmental factors, social pressure, and lack of
supervision from the family. Many children involved in drug cases are not the main dealers,
but rather victims of a larger drug trafficking network.’

The implementation of restorative justice in the juvenile criminal justice system has

gained a strong legal basis through Law Number 11 of 2012 concerning the Juvenile Criminal

! Rahmatyar, A., & Setiyono, J. (2020). Pertanggungjawaban Pidana Anak Sebagai Pelaku Kejahatan Kesusilaan
Terhadap Anak. Supremasi Hukum : Jurnal Penelitian Hukum, 29(2), 91-101.
Https://Doi.Org/10.33369/Jsh.29.2.91-101.

2 Siregar, et al., (2024). Analisis Pembuktian Oleh Saksi Pada Persidangan Kasus Pengedar Narkoba Di
Pengadilan Negeri Lubuk Pakam (Studi Kasus Putusan No. 1350/Pid. Sus/2024/Pn Lbp ). Jurnal Review
Pendidikan Dan Pengajaran, 7(4). Https://Doi.Org/Https://Doi.0Org/10.31004/Jrpp.V7i4.39212

3 Maskur, Muhammad A. (2012). Legal protection for juvenile delinquency in Indonesian criminal proceedings.
Pandecta: Research Law Journal, Vol.7, (No.2), pp.171- 181.https://doi.org/10.15294/pandecta.v7i2.238
4Roychan, W., Susanto, & Taufikur Rohman. (2023). Reformulasi Pengaturan Restoratif Justice Dalam Sistem
Peradilan Pidana Di Indonesia. Jurnal Magister Ilmu Hukum, 13(2), 45-67.
Https://Doi.0Org/10.55499/Dekrit.V13n2.210

> Mahulette, A. R. M., & Firmansyah, H. (2023). Implementasi Restorative Justice Pada Tindak Pidana
Narkotika Yang Dilakukan Oleh Anak. Unes Law Review, 6(1).

Kanun: Jurnal llmu Hukum. Fakultas Hukum Universitas Syiah Kuala, Banda Aceh. 23111. ISSN: 0854-5499 |
e-ISSN: 2527-8482. Open access: http://www.jurnal.usk.ac.id/kanun

279


http://www.jurnal.usk.ac.id/kanun

Kanun Jurnal llmu Hukum
Vol. 27, No. 2, (August, 2025), pp. 278-297.

Justice System (UU SPPA).® This law mandates the use of a diversion approach in resolving
juvenile cases outside the courts, especially for minor crimes and crimes that carry a sentence
of less than seven years in prison. In addition, Law Number 35 of 2009 concerning Narcotics
also provides an opportunity for perpetrators of drug abuse, including children, to receive
rehabilitation as an alternative to criminal punishment. This shows that the legal system in
Indonesia has accommodated the concept of restorative justice as part of the juvenile criminal
justice policy.’

There are examples of successful implementation of restorative justice in cases of child
crimes involving narcotics and psychotropics. Several community-based rehabilitation
programs have been implemented with quite positive results. These programs not only provide
medical rehabilitation for children involved in drug abuse, but also provide psychosocial
support through the involvement of families and communities in the child's recovery process.
This approach is in line with the principles adopted in the juvenile criminal justice system
which focuses on the best interests of the child. Children involved in criminal acts, especially
those related to narcotics, should not only be viewed as perpetrators of crimes, but also as
individuals who need guidance and rehabilitation so they can return to living a better life.

The restorative justice approach has succeeded in reducing the recidivism rate or
repeating criminal acts among children. Children who get the opportunity to undergo
rehabilitation tend to have a greater chance of returning to society in better conditions
compared to children who have to serve criminal sentences in correctional institutions.
Therefore, this approach not only benefits the child concerned, but also society as a whole by
reducing the potential for future crime.’

Restorative justice is an approach that emphasizes the restoration of the condition of
victims and perpetrators through mediation and out-of-court settlement, with the aim of

achieving more humane justice and oriented towards social recovery. In the context of children

® Sriwidodo, J. (2020). Perkembangan Sistem Peradilan Pidana Di Indonesia. (Yogyakarta: Penerbit Kepel
Press, 2020)

7 Chandra, T. Y. (2023). Penerapan Restorative Justice Dalam Sistem Peradilan Pidana Anak Di Indonesia. Al-
Mashlahah: Jurnal Hukum Islam Dan Pranata Sosial Islam, 11(1).
Https://Doi.Org/Http://Dx.D0i.Org/10.30868/Am.V11i01.3827

8Rodhi, O. P., et.al., (2024). Harmonisasi Peraturan Restorative Justice Terkait Tindak Pidana Narkotika Pada
Anak. Halu Oleo Law Review, 8(1), 49—61. Https://D0i.0rg/10.33561/Holrev.V8il.106

% Nuroini, I. (2024). Efektivitas Penerapan Restorative Justice Dalam Kasus Pidana Di Indonesia. Jurnal Cahaya
Mandalika, 5(2). Https://Doi.Org/Https://D0i.Org/10.36312/Jcm.V5i2.3179
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involved in narcotics crimes, this approach is considered more appropriate considering the
special characteristics of children and the potential negative impacts of the conventional justice
system.lo

Diversion is an effort to divert the resolution of children's cases from the criminal
justice process to a process outside the courts, by involving perpetrators, victims, families, and
other related parties to reach a mutual agreement. This study found that diversion is effective
in preventing children from negative stigma and providing them with the opportunity to
improve themselves without having to undergo a formal judicial process.'! Another study
emphasizes the importance of training and socialization for law enforcement officers to
improve their understanding and skills in implementing this approach.!?Equally the concept of
restorative justice involves perpetrators, victims, families, and other related parties to jointly
seek a just solution by emphasizing restoration to the original state, not retaliation. The
application of this concept can reduce recidivism rates and provide opportunities for children
to improve themselves and reintegrate into society.!?

Furthermore, research on the application of restorative justice in handling and resolving
narcotics crimes by children in Balikpapan City shows that the application of restorative justice
through diversion can provide legal protection for children as perpetrators of narcotics crimes.
Diversion as a form of application of restorative justice can prevent children from formal
judicial processes that can have a negative impact on the psychological and social development
of children.!* However, the implementation of this approach still faces various challenges,
including a lack of understanding and support from law enforcement officers, the community,
and families, as well as limited resources and supporting infrastructure. Therefore,

collaborative efforts are needed from various parties to improve understanding, capacity, and

10 Sinaga, H. S. R. (2021). Penerapan Restorative Justice Dalam Perkara Narkotika Di Indonesia. Jurnal Hukum
Lex Generalis, 2(7), 528—541. Https://Doi.Org/10.56370/Jhlg.V2i7.80

' M., E. F. (2023). Penerapan Prinsip Restorative Justice Dalam Penyelesaian Tindak Pidana Penganiayaan
Yang Dilakukan Oleh Anak Terhadap Anak (Studi Kasus Polrestabes Makassar Tahun 2020-2022). Universitas
Hasanuddin.

2Mursanto, D. (2018). Pelaksanaan Keadilan Restoratif Terhadap Anak Sebagai Kurir Narkotika. Jurnal Hukum
Volkgeist, 3(1), 44-55. Https://Doi.Org/10.35326/Volkgeist.V3i1.92

13 Irfan, M. (2017). Penerapan Konsep Restorative Justice Dalam Penyelesaian Tindak Pidana Yang Dilakukan
Oleh Anak Di Bawah Umur Di Kota Makassar. UIN Alauddin Makassar.

14 Nugraha, W., & Handoyo, S. (2019). Penerapan Restorative Justice Dalam Penanganan Dan Penyelesaian
Tindak Pidana Narkotika Yang Dilakukan Oleh Anak Di Kota Balikpapan. Jurnal De Facto, 6(1).
Https://Doi.Org/Https://Doi.Org/10.36277/Jurnaldefacto.V6il.38
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commitment in implementing restorative justice for children involved in narcotics and
psychotropic crimes. '’

This article investigates the extent to which restorative justice applied in cases of child
criminal acts involving narcotics and psychotropics in Indonesia, and what is the role of law
enforcement officers, families, and communities in supporting the implementation of

restorative justice for children in conflict with the law regarding narcotics and psychotropics.

RESEARCH METHOD

This study uses normative analysis, to evaluate the extent to which applicable legal
regulations have been in accordance with the principles of restorative justice. With this
technique, the study can assess whether there are deficiencies in existing regulations and
whether changes or adjustments to policies are needed to increase the effectiveness of the
implementation of restorative justice in cases of child crimes involving narcotics and
psychotropics.With normative legal research methods, diverse research approaches, and
analytical techniques used, this research is expected to contribute to the development of more
humanistic and recovery-oriented legal policies for children in conflict with the law. This
approach is also expected to help in designing more effective legal strategies to protect children
as perpetrators of criminal acts, as well as provide policy recommendations that can increase
the effectiveness of the implementation of restorative justice in the juvenile criminal justice
system in Indonesia.'¢

Several approaches are used to gain a comprehensive understanding of the application
of restorative justice in cases of children in conflict with the law. The first approach is the
statute approach, which is used to analyze regulations governing restorative justice, both in
national regulations and relevant international legal instruments. The researcher analyzes the
interaction between Law Number 11 of 2012 concerning the Juvenile Criminal Justice System

(UU SPPA), Law Number 35 of 2009 on Narcotics, and Supreme Court Regulation (PERMA)

15 Harefa, B. (2017). Legal Protection for Children as Narcotics Abusers in the Juvenile Criminal Justice System
in Indonesia. Perspectives, Vol.22, (No.3), pp.222- 230.http://dx.doi.org/10.30742/pers pektif.v22i3.647

16 Marzuki, P. M. (2021). Penelitian Hukum: Edisi Revisi. Kencana.

Kanun: Jurnal llmu Hukum. Fakultas Hukum Universitas Syiah Kuala, Banda Aceh. 23111. ISSN: 0854-5499 |
e-ISSN: 2527-8482. Open access: http://www.jurnal.usk.ac.id/kanun

282


http://www.jurnal.usk.ac.id/kanun

Kanun Jurnal llmu Hukum
Vol. 27, No. 2, (August, 2025), pp. 278-297.

No. 4 of 2014. The research identifies how these regulations address the rights of child
offenders and whether they provide sufficient legal pathways for restorative justice to be.!”

This study also uses a conceptual approach to understand legal theories related to
restorative justice and the juvenile criminal justice system. Through this approach, the study
explores key legal doctrines related to restorative justice and child protection. The researcher
critically evaluates the compatibility between theoretical legal ideals (e.g., the best interest of
the child, rehabilitative justice) and how these are operationalized in Indonesia’s juvenile
justice system. This helps the study to frame whether existing legal principles are adequately
internalized in practice or still require reform.

Another approach used is the case approach, which aims to examines selected court
decisions and documented legal practices where restorative justice mechanisms were applied
in child narcotics cases. Several case files and judgments from district and high courts are
reviewed to determine how judges interpret the law in real situations—particularly in diversion
decisions or rehabilitation orders. This also allows the identification of inconsistencies or
obstacles in law enforcement, including the reluctance of legal actors to implement restorative
measures in narcotics cases involving children.!®

The sources of legal materials used consist of three types, namely primary, secondary
and tertiary legal materials.'® Primary legal materials include laws and regulations that have
binding legal force, such as Law Number 11 of 2012 concerning the Juvenile Criminal Justice
System, Law Number 35 of 2009 concerning Narcotics, the Criminal Code (KUHP), and
Supreme Court Regulation (Perma) Number 4 of 2014 concerning Guidelines for the
Implementation of Diversion in the Juvenile Criminal Justice System. In addition, this study
will also refer to international legal instruments, such as the Convention on the Rights of the
Child which has been ratified by Indonesia.

This study also uses secondary legal materials, namely documents and literature that
provide further explanations regarding primary legal materials. Sources of secondary legal

materials used in this study include academic books, scientific journals, legal articles, and

17 Legal research is divided into three, namely normative legal research, normative-empirical legal research, and
empirical legal research. In Abdulkadir Muhammad, Law and Legal Research, Cet I, Bandung: PT. Citra Aditya
Bakti, 2004, p. 52

18 Ibid.
1 Muhaimin. (2020). Metode Penelitian Hukum. Mataram University Press.
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previous research results that discuss restorative justice and the juvenile criminal justice
system. The study of these secondary legal materials will provide a broader perspective on the
implementation of restorative justice and how this concept is applied in various countries.

The data collection technique in this research was carried out through library research.
Literature study is conducted by collecting and analyzing various legal documents, such as
laws and regulations, court decisions, books, scientific journals, and relevant articles. This
technique allows researchers to collect in-depth information regarding the implementation of
restorative justice in the juvenile criminal justice system, especially in cases involving narcotics
and psychotropics. In addition, literature study also includes analysis of official reports from
legal institutions and organizations related to child protection and restorative justice.?

The analysis techniques used in this study include descriptive analysis, comparative
analysis, and normative analysis. Descriptive analysis is used to systematically describe and
explain the applicable laws and regulations, the concept of restorative justice, and its
implementation in the juvenile criminal justice system. By using this technique, the study can
provide a clear picture of how restorative justice policies are applied in cases of children
involved in narcotics and psychotropic crimes.?! In addition, this study also uses comparative
analysis, namely by comparing legal policies in Indonesia with restorative justice practices in
other countries. This technique aims to determine the advantages and disadvantages of the
applicable legal system, as well as to find solutions that can be applied in the context of

Indonesian law.

RESEARCH OUTCOME AND DISCUSSION
1. Implementation of Restorative Justice in Child Criminal Cases Involving
Narcotics and Psychotropics in Indonesia
Restorative justice is a concept of justice that focuses on restoring the relationship
between the perpetrator, victim, and society rather than simply imposing criminal penalties.
This approach aims to find a more humane solution in resolving criminal cases, especially for

children in conflict with the law.?? In the context of child criminal acts involving narcotics and

20 Sugiyono. (2019). Metode Penelitian Kuantitatif, Kualitatif, Dan R&D. Bandung: Cv. Alfabeta.

2 Moleong, L. (2017). Metodologi Penelitian Kualitatif. Pt Remaja Rosdakarya.

22 Simamora, S. F., et al., (2024). Pendekatan Restoratif Dalam Sistem Pemidanaan Di Indonesia. Community
Development Journal : Jurnal Pengabdian Masyarakat, 5(4).
Https://Doi.Org/Https://Doi.Org/10.31004/Cdj.V5i4.31199
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psychotropics in Indonesia, the application of restorative justice is an important approach
considering that children as perpetrators of crimes require special protection so that they do not
get caught in a cycle of more serious crimes in the future.?

The juvenile criminal justice system in Indonesia has adopted the concept of restorative
justice through Law Number 11 of 2012 concerning the Juvenile Criminal Justice System (UU
SPPA). This law explicitly regulates diversion, which is the process of resolving juvenile cases
outside the court through deliberation involving the perpetrator, victim, families of both parties,
and other related parties. In narcotics and psychotropic cases involving children, diversion is
the main mechanism to avoid the judicial process that can have a negative impact on the child's
development. Diversion allows children involved in drug abuse to receive rehabilitation rather
than serve a criminal sentence.*

Restorative justice in the Indonesian legal system is not only based on the SPPA Law,
but also on Law Number 35 of 2009 concerning Narcotics. In certain articles, this law stipulates
that drug addicts, including children, can undergo rehabilitation as a form of recovery rather
than being subject to imprisonment. This is in line with the principle of restorative justice which
emphasizes recovery and not just punishment.”> In addition, Supreme Court Regulation
(Perma) Number 4 of 2014 concerning Guidelines for the Implementation of Diversion in the
Juvenile Criminal Justice System also serves as a guideline for judges in implementing
diversion. Based on this regulation, diversion can only be carried out if the crime committed
by the child has a criminal threat of less than seven years and is not a repeated crime. Thus,
children who are first involved in drug abuse still have the opportunity to receive diversion and
undergo rehabilitation.?®

International legal instruments are also the basis for the application of restorative justice
for children in conflict with the law, including in narcotics cases. The Convention on the Rights

of the Child, which has been ratified by Indonesia through Presidential Decree Number 36 of

23 Alivia, A., & Lebang, M. A. S. (2024). Pentingnya Keadilan Restorative Justice Dalam Tindak Pidana Pencurian
Oleh Anak Berdasarkan Hukum Positif Di Indonesia. Scientia Journal, 6(1).
Https://Doi.Org/Https://Doi.0rg/10.33884/Scientiajournal. V6i1.8193

24 Sartika, D., et al.,(2021). Penyuluhan Tentang Penyelesaian Restorative Justice Terhadap Anak Berhadapan
Hukum  Dalam  Masyarakat Di  Desa  Gegerung. Jurnal Risalah  Kenotariatan,  2(2).
Https://Doi.0Org/10.29303/Risalahkenotariatan.V2i2.56

25 Mahulette, A. R. M., & Firmansyah, H. (2023). Implementasi Restorative Justice Pada Tindak Pidana
Narkotika Yang Dilakukan Oleh Anak. Unes Law Review, 6(1).

26 Darwis, N. (2015). Dilema Pelaksanaan Diversi Pada Sistem Peradilan Pidana Anak. Jurnal Mitra Manajemen,
7(2). Https://Doi.Org/Https://D0i.Org/10.35968/Jmm.V7i2.536
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1990, emphasizes that every child in conflict with the law must receive special treatment,
including alternative solutions that are more oriented towards rehabilitation than imprisonment.
2’The implementation of restorative justice in cases of child criminal acts involving narcotics
and psychotropics involves several important stages. This process begins with the arrest and
initial examination by the police. In this stage, law enforcement officers must consider the
possibility of implementing diversion in accordance with the provisions stipulated in the SPPA
Law and Perma Number 4 of 2014.28 If the arrested child is proven to be only a drug user and
not a dealer or dealer, then the police investigator can recommend diversion. Diversion is
carried out through deliberation involving various parties, including the child's parents or
guardians, the victim (if any), social workers, and law enforcement officers.? If an agreement
is reached, the child can undergo rehabilitation as a form of resolving the case outside the court.

Rehabilitation for children involved in drug abuse can be done through medical or social
rehabilitation institutions that have been appointed by the government. These rehabilitation
institutions have programs that aim to restore the physical and mental condition of children so
that they can function normally in social life. The government, through the National Narcotics
Agency (BNN), the Ministry of Social Affairs, and the Ministry of Health, has various
rehabilitation programs specifically designed for children who are victims of drug abuse.’
However, in the case of children involved as dealers or part of a narcotics network, the
application of restorative justice becomes more complex. Although the SPPA Law opens up
space for diversion, the involvement of children in narcotics networks often places them in the
category of more serious criminals.’! Therefore, in some cases, the judicial process is still
carried out while still paying attention to the principles of justice for children, such as
separating child prisoners from adult prisoners and providing special assistance during the legal

process.*

27 Chandra, T. Y. (2023). Penerapan Restorative Justice Dalam Sistem Peradilan Pidana Anak Di Indonesia. Al-
Mashlahah: Jurnal Hukum Islam Dan Pranata Sosial Islam, 11(1).
Https://Doi.Org/Http://Dx.D0i.Org/10.30868/Am.V11i01.3827

28 Sinaga, H. S. R. (2021). Penerapan Restorative Justice Dalam Perkara Narkotika Di Indonesia. Jurnal Hukum
Lex Generalis, 2(7), 528-541. Https://D0i.Org/10.56370/Jhlg.V2i7.80

2 Jayanti, M. D. (2020). Penetapan Diversi Terhadap Anak Yang Terlibat Narkotika. Law Journal Yos Soedarso
University, 4(2). Https://Doi.Org/Https://Doi.Org/10.53027/Jp.V4i2.250

30 Azmiardi, A. (2021). Standar Pelayanan Minimal Rehabilitasi Napza Di Indonesia. Jurnal Ilmu Kesehatan
Berkala (Jikemb), 3(1). Https://Doi.Org/Https://Doi.Org/10.32585/Jikemb.V3il.1693

31 Mahulette, A. R. M., & Firmansyah, H. (2023). Implementasi Restorative Justice Pada Tindak Pidana
Narkotika Yang Dilakukan Oleh Anak. Unes Law Review, 6(1).

32 Ali, M. K. L. (2024). Efektivitas Dan Tantangan Pelaksanaan Restoratif Justice Dalam Komponen Sistem
Peradilan Pidana Indonesia. Jurnal Hukum Lex Generalis, 5(7).
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Although restorative justice has been adopted in the juvenile criminal justice system in
Indonesia, there are various challenges in its implementation, especially in cases of narcotics
and psychotropic drugs. One of the main challenges is the social stigma against children
involved in drug abuse. Many people still think that children who use narcotics should receive
severe punishment as a form of deterrent effect, rather than being given the opportunity to
undergo rehabilitation.*® In addition, the lack of understanding of law enforcement officers
regarding the concept of restorative justice is also an obstacle in implementing this policy.
There are still officers who tend to apply a repressive approach rather than a rehabilitative
approach. In fact, the SPPA Law has emphasized that every child who is in conflict with the
law must be given special treatment that prioritizes the best interests of the child.>*

Another obstacle is the limited availability of adequate rehabilitation facilities for
children involved in drug cases. Not all areas have rehabilitation centers that can accommodate
children with the right program. In addition, the existing rehabilitation system is still more
focused on adult addicts, so children often do not get assistance that suits their developmental
needs.*’

To increase the effectiveness of the implementation of restorative justice in cases of child
crimes involving narcotics and psychotropics, several solutions can be applied. First, the
government needs to strengthen the socialization of the concept of restorative justice to law
enforcement officers, the community, and the families of children involved in narcotics cases.
This education is important to change the paradigm that still prioritizes a repressive approach
rather than a rehabilitative approach.*® Second, there needs to be a clearer regulation
strengthening regarding the rehabilitation mechanism for children involved in drug abuse.
Current regulations still do not specifically regulate the rehabilitation system based on the

principle of restorative justice for children. Therefore, more detailed regulations are needed

33 Ibid.,

3 Tomo, Erdi K., Nie, J. S., Saputro, J., Sembiring, R., & Sufiarina. (2024). Efektivitas Penerapan Restorative
Justice Dalam Penanganan Kasus Anak Sebagai Pelaku Tindak Pidana Di Indonesia. An Nawawi (In Press), 4(2).
Https://Doi.Org/Https://Doi.Org/10.55252/Annawawi.V4i2.67

35 Hery Setyawan. (2023). Analisis Peran Dan Strategi Pemerintah Daerah Dalam Mencegah Penyalagunaan
Narkotika Di  Kalangan Remaja.  Sosial:  Jurnal Ilmiah  Pendidikan Ips, 1(4), 37-51.
Https://Doi.Org/10.62383/Sosial.V1i4.26
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regarding how the rehabilitation process should be carried out, including monitoring and
evaluation mechanisms after the child completes the rehabilitation program.>’

Third, improving facilities and resources for child rehabilitation is a crucial step. The
government needs to build more child-friendly rehabilitation centers and have programs that
are appropriate to the needs of children at various stages of development. In addition, there
needs to be closer cooperation between rehabilitation institutions and families and communities
so that children can return to the social environment with adequate support.’® With the
implementation of more optimal restorative justice, it is hoped that children involved in drug
crimes can get a second chance to improve themselves and return to being productive members
of society. This approach will not only reduce the number of child crimes, but also have a
positive impact on creating a more humane justice system that is oriented towards protecting
children’s rights.*

Children in conflict with the law, especially in cases of narcotics and psychotropics, are
in a very vulnerable condition. They not only face legal threats, but also social stigma and the
risk of being entangled deeper in the criminal world if not handled with the right approach.
Therefore, the application of restorative justice is an ideal solution, because it focuses on the
recovery of children and their reintegration into society, not just punishment.*’

Restorative justice emphasizes the active role of all parties involved in the case, including
law enforcement officers, families, and communities. Law enforcement officers are responsible
for ensuring that children are not processed with an overly repressive approach. Families play
a role in providing emotional support and ensuring that children can return to a positive
environment. Meanwhile, the community is responsible for creating a conducive environment
so that children do not fall back into drug abuse. *! However, in practice, the implementation

of restorative justice for children involved in narcotics still faces various challenges.
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38 Nisa, K. (2024). Peranan Pekerja Sosial Dalam Mencegah Dan Menangani Anak Yang Berhadapan Dengan
Hukum (Abh) Di Kabupaten Batu Bara. As-Sais (Jurnal Hukum Tata Negara/Siyasah), 9(2).
Https://Doi.Org/Http://Dx.D0i.Org/10.30821/As-Sais.V9i2.22988
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Community stigma, lack of understanding of law enforcement officers, and minimal
rehabilitation facilities are the main obstacles. Therefore, the role of each party in this system
must be strengthened so that the restorative justice approach can truly provide maximum
impact.*?

The police are the first party to deal with children involved in drug cases. In the juvenile
criminal justice system in Indonesia, the police have an important role in determining whether
a case can be resolved through diversion or must be continued to court.(Intan Dian Vitaloka et
al., 2023) In accordance with Law Number 11 0f 2012 concerning the Juvenile Criminal Justice
System (UU SPPA), the police are required to seek diversion for children involved in criminal
acts with a criminal penalty of less than seven years, unless the crime is serious or repeated. In
narcotics cases, the police must be able to distinguish between children who are only users and
children who are involved in drug trafficking. Children who are only users should be directed
to rehabilitation rather than processed through the courts.* However, in practice, there are still
many police officers who do not understand the concept of restorative justice and prefer the
criminal path because it is considered more effective. Many cases of children who use narcotics
are still brought to court without any rehabilitation efforts. Therefore, special training is needed
for police officers so that they have a more humanistic perspective in handling narcotics cases
involving children.**

After the police investigation stage, the role of the prosecutor's office and the court is
crucial in determining whether the child's case can be resolved with a restorative justice
approach. The prosecutor has the authority to stop the prosecution with a diversion mechanism
if it is considered more beneficial for the child and society.*’

Judges in child trials must also have a more rehabilitative perspective. Article 37 of the
Convention on the Rights of the Child (CRC) which has been ratified by Indonesia states that

child detention may only be carried out as a last resort and for the shortest possible time.
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Therefore, in cases of children who use narcotics, judges should impose more rehabilitation
sentences than criminal sentences.*® However, the reality shows that there is still a disparity in
judges’ decisions, where some judges still impose prison sentences on children who use
narcotics without considering rehabilitation options. To overcome this, standardization of
policies and socialization for judges is needed so that restorative justice can truly be
implemented optimally.*’

After the judge decides that the child must undergo rehabilitation, the role of the
Correctional Center (Bapas) and the rehabilitation institution becomes very important. Bapas
is tasked with providing assistance and guidance for the child during the rehabilitation process,
while the rehabilitation institution is responsible for providing a recovery program that is
appropriate to the child's condition.*® Unfortunately, not all areas in Indonesia have adequate
rehabilitation facilities for children. Many rehabilitation centers are more oriented towards
adult users, so children do not get an environment that is appropriate for their age. Therefore,
the government needs to increase rehabilitation centers specifically for children so that the
recovery program can run more effectively.*” Families have a very big role in helping children
who are in conflict with the law due to narcotics. Many children fall into drug abuse due to
lack of family attention, social pressure, or bad environmental influences. Therefore, after the
child undergoes rehabilitation, the family must play an active role in guiding the child so that
he does not return to old habits.>

Emotional support from the family is very important to rebuild a child’s self-confidence.
Children who feel accepted and supported by their families will find it easier to return to normal

life and avoid bad influences outside.’! Parents also have a responsibility to provide education
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and understanding about the dangers of narcotics. Many cases of drug abuse occur because
children do not receive sufficient education about the effects. Therefore, good socialization and
communication within the family is very important to prevent children from returning to using
narcotics.>

However, in many cases, families are the ones who are less concerned or even ignore
their children after they are involved in drug cases. There are many children who, after
undergoing rehabilitation, are ostracized by their own families, so they return to the same
environment and fall back into drug abuse. To overcome this problem, special assistance is
needed for families so that they are better prepared to support their children's recovery.>

One of the biggest challenges in reintegrating children after undergoing rehabilitation is
the stigma from society. Many children find it difficult to return to school or get a job because
they are labeled as "former addicts". This makes them feel isolated and eventually return to the
world of narcotics as a form of escape. Society must be more open in accepting children who
have undergone rehabilitation. Counseling and education programs must be carried out to
change the way society views children so that they see children not as perpetrators of crimes,
but as victims who need help.>*

Social institutions and educational institutions also play an important role in supporting
children who have gone through the restorative justice process. Schools should not reject
children who have been involved in drug cases, but rather give them a second chance to
continue their education. In addition, skills training programs for children who have undergone
rehabilitation also need to be increased so that they have other alternatives besides returning to
their old, high-risk environment.*

The successful implementation of restorative justice for children involved in drug cases
depends on cooperation among law enforcement, families, and the community. Police,

prosecutors, and judges should focus on rehabilitation rather than punishment. Families play a
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vital role by offering emotional and moral support, helping children reintegrate into a healthy
environment. The community must work to eliminate stigma and create opportunities for
children to resume normal life. When these three elements work together effectively,
restorative justice can be a powerful approach to handling juvenile drug cases. However, there
are challenges to implementing restorative justice in these cases. ® A major obstacle is the
prevailing mindset among law enforcement and the community, which often views drug crimes
as serious offenses requiring strict punishment. Many law enforcement officers still prefer a
repressive approach over a rehabilitative one that emphasizes recovery. Additionally, the
current legal system lacks sufficient flexibility to allow diversion or alternative measures for
child offenders involved in drug crimes, especially in more serious cases. Addressing these
challenges requires changing perceptions, improving legal frameworks, and promoting a more

child-centered approach to justice.’’

CONCLUSION

The application of restorative justice in cases involving child offenders related to
narcotics and psychotropics in Indonesia emphasizes the principles of recovery and protection,
as outlined in Law Number 11 of 2012 (UU SPPA) and Law Number 35 of 2009 (Narcotics
Law). Through diversion mechanisms, children involved in drug abuse can avoid formal
criminal proceedings and instead undergo rehabilitation, focusing on recovery rather than
punishment. This approach involves collaboration among law enforcement, families, and the
community to provide children with a second chance, minimizing social stigma and promoting
reintegration. However, challenges hinder the effective implementation of restorative justice.
These include limited rehabilitation facilities, especially those tailored for children, community
stigma against juvenile drug offenders, and a lack of understanding of restorative principles
among law enforcement personnel.

To address these issues, it is essential to strengthen regulations, enhance the capacity of
law enforcement officers, and develop more child-friendly rehabilitation centers. Such
measures will help ensure that restorative justice principles are fully realized in cases involving

juvenile drug offenders. The success of restorative justice depends on the active participation

36 Arianto, SB, & Ramadhani, WR (2022). Rehabilitation Execution of Child Narcotics Addicts Viewed from a
Restorative Justice Perspective. Magnum Opus Law Journal, 5(2), 232—

247. https://doi.org/10.30996/ihmo.v5i2.6808

ST Tbid.
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of various stakeholders. Law enforcement officials, including police, prosecutors, and judges,
must prioritize diversion and rehabilitation over punitive measures. Families play a crucial role
by providing emotional support and guidance, helping children avoid relapse and facilitating
their return to school or normal activities. The community must work to eliminate stigma and
create opportunities for social reintegration through education and skills training. Restorative
justice is more than a legal process; it is a collaborative social effort that requires synergy
among institutions and society. Its effectiveness hinges on recognizing the child's right to a
second chance. When implemented holistically, this approach can reduce recidivism, restore
dignity, and transform the juvenile justice system into one that truly serves the best interests of
the child. The lack of specialized rehabilitation facilities for children remains a significant
obstacle. Many existing centers focus on adults, neglecting the unique psychosocial and
educational needs of juvenile drug users. Many families lack understanding of restorative
justice and tend to entrust children’s cases solely to the criminal justice system, underscoring

the need for increased awareness and community involvement.
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